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fEKFAGi. 


In undertaking to, collate, even upon a email and 
limited field, the dicta of a text whose original form is as 
yet by no meam certain, I am not unaware of the ei^ti- 
cisms wHch might be brought against such a proceeding, 
nor am I wholly able to forestall them. It is doubriess 
toe that thd more we e:pmine those Dharma9astra, the 
date of which we can place with surety at a period sub¬ 
sequent to that of % m^vic text , the more cautiously 
we must answer the question, what part of our work is of 
later origin, and what part we may permit to remain as a 
genuine portion of the Man.dh.9a3. We can say, for in¬ 
stance, with tolerable assurance that M. VIII 168 does not 
Mong to the work as it originally- stood; yet, if we based 
this statemmit upon the feet that the 9loka occurs again in 
rile a.9Ss. of Narada (IV 55 ) (v. Jofiy, Ueber das Indische ' 
Schuldrecht S. 290 ) we should certainly be tod hasty in our 
judgement, for, unless we haye grounds other than the 
mere outward agreement, we have no right to the assump¬ 
tion that the eloka is to be rejected from the earlier text 
la this particular case «balad yaccapi lekhitam» is convinc^ 
mg proof, for writing is not elsewhere recognized by Manu. 
Without such pounds, however, we can not say that a 
9loka like this is not, instead of being interpolated in riie 
earlier, simply copied from this into the later text. 

^ spite of this uncertainty, however, which only careful 
criticism of each such care can clear away, the Man.dh.9as. 
offers us, all in all, without doubt the earliest complete form 
of the dh.9as. literature. It is a work which has been 
reprded as the original authority in the law, and though 
with the dh. sutra before us we can no longer claim for 
It the high antiquity which early scholars. assigued to it, 



nor even a special and peculiar origin, yet it still remains 
that great body of the law which shows us the first com¬ 
pleted development of legal science, and as such it must 
always stand at the head of the Indian law - literature. 
Whatever later researches shaU have to object against par¬ 
ticular passages, we yet have, in general, the chief work of 
its kind that Indian genins has produced — a work which 
forms in itself a completed and elaborated whole — and 
in this light special investigations confined to the manavic 
text may perhaps not be unfruitful. 

If we turn from the text critique to the history of the 
dh.cas. we find more satisfactory results. Sanskrt scholar-, 
ship has done away with the fiighty account of the origin 
of this work given us by the credulous Hindu. Not duly 
Mann as creator of the world and revealer of the dh.cas., 
hut Manu as a personal law-giver — in the sense that he 
com|K)sed independently the so-called law-book wliicli bears 
his name — has vanished. We know that the work was 
the result of a gradual development (as in the case of other 
Indian law-hooks) from more primitive beginnings. We can 
moreover assign it its proper position in relation to other 
Sk. literature. It is a legitimate gro%vth from the attempts 
at law-making as promulgated by the school of the Ifiack 
Yajur Veda. Cf. Weber, Ind. Lit.-Geschichte (2. Auiiage) 
S, 295,6. M. Muller, Hist. Anc. Sk. Lit. p. 134. Johantgen, 
Ueber das Gesetzbuch des Manu, S. 100, In the digest of 
Hindu Law of Inheritance (West and Hiihler, 2*^"^ Ed. 1S78) 
the opinion is plainly spoken that the dh.cas. of Manu and 
Yajfiavalkya are versifications of older sutra. This sutniiu 
of Mann is preliminary to the castram, as most prose sutra 
are prior to poetic o-^tra. Webers keenness had long proph- 
ecied a grhyasutram as inferable from the fiict that most 
dh.cas. pre-suppose a grhyasutram. This text has been found, 
and is now, though in a corrupt state, being edited. Accord- 
Jpg to Schroeder (Gesammt-Bitzung voni 24. Juli 1879 
> [Berlin]) the origin of the work can be still more precisely 
settled To quote his own words (S. 701): c<Es liegt nicht 
der mindeste gnmd vor, das Mrmiivadhamiaeastram von den 
zu Maitrayaulcakha gehorigen Manava-w(u*ken m trennenw. 



We know then that the law-boolj. of Manu belongs to 
the school of the.. Black Yajiih, and more pafticnlaxly to 
that branch known as the Maitrayani, one of the numerous 
divisions of this Veda^ of which the Manava works are in 
general a subdivision. The authorship of the textj as* 
Johantgen and Schroeder agree, was not claimed by the 
school in which it originated, in order that their law-book 
might attain the more power by being ascribed to an ab¬ 
original Manu. In this sense alone can.we speak of Manu 
and Manu’s law-book. 

With respect to this essay, the first paragraphs explain 
sufficiently the object of the work. As to the arrangement, 

I trust the somewhat illogical deferring of the mutual Br.‘ 
Ksh. relations till the end of the discussion, thus coming 
after Vai^. and ^ud., 'wOl be considered justified by the 
fact that these are the parties about which the principal 
questions cluster, I,had originally affixed to the little work 
four appendices, which I have at present, from sundry 
reasons, refrained ficom printing, and I can here only in¬ 
dicate their contents , which has in some degree affected 
the dissertation. The first , in regard to Vadha , is an at¬ 
tempt to trace the growth of - significance which this term 
experienced; it being, as I think, not an expression of 
entirely ambiguous meaning in the dh.9as,, as maintained 
by P. W., hut one the development of whose meaning we 
can trace in our present law-books. The second appendix, - 
regarding the mixed castes or classes , might perhaps have 
been looked for in the essay itself. I have preferred, how¬ 
ever, to confine myself to the four pure castes. The great 
majority of statements respecting mrTimamkara h given 
together with some attempt at systemization in the tenth 
book. Under the third appendix, «women in reference to 
caste)), I have grouped some citations which might also 
have been expected in the main work. The omission of. 
these quotations I can only rectify by citing here those ^1. 
which treat ill some way of the different castes — thong* 
none of them arc of much importance, being all relative to 
women: Intercourse of dvijiis with low women III 19. XI 
179. XI 176; marriage TII 20 to 44-, 12 to 17: seduction 
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by different castes VIII 364 fig., and 374 fig. {with great 
inoonsequentness contained in this passage), pena or 
slaughter of women according to caste XI 139; property of 
sons of a Bi. IX 150 fig., and IX 122 fig.; ^hd.’s 
rx 98 to 100, in 51. The last, unended, appendix, a 
Kview of the earlier literature uiientioned by Mann mth a 
tabular synopsis of the parallel flokas between Man.dh. 5 as. 
and other law-books, I would gladly have appended here; 

■ the second part, however, advances too slowly to completion. 

I have refrained in the text from giving any parallel pas¬ 
sages, except occ^ionally to the dh. sutra and (more fre¬ 
quently) to Yaj., as I desired the investigation to be as 
much as possible only in respect to the Man.dh.gas. These, 
together with the chance quotations from Mbha., are chiefiy 
for the purpose of illustrating and explaining the. manavic 
text, but no thorough comparison has been attempted. 

The edition ■ from which I quote is that of Vidyasagara 
(Calc. 1874), which agrees in numbering with that of 
lioiseleur except in admitting in book eleven the cloka 
following no. 51. In Jones and Loiseleur this is rejected. 
References after 5 I. 52 are therefore one in advance of L.’s 
text. The 5 I. is not in Jones’s text but stands in the trans¬ 
lation. Quotations from J. are according to Haiightoii’s 
Edition (1825). References are made to the Calcutta edition 
rather than to L.’s on account of the commentary. 

In the transcription of the Sk. I have followed the 
plan recommended by Whitney, in the Proceed. Am. Or. 
Soc. Oct. 1880, as regards the macron and r-vowel, retain¬ 
ing, however, sh for the lingual sibilant, since, as it seems 
to me, though less consequent than s, it is practically much 
easier to write. 


Leipzig in Jan. 1881. 


The object of this essay is to attempt a systematic 
presentation of the mutual relations of the four castes of 
Indian society as they are found in the so called Law-book 
of Manu, together with the discussion of such side qiotestions 
as may seem to have important bearing on the restilts to 
be obtained from the investigation. 

We have two works of importance in regard tS the’ 
relations of Hindu castes : Weber «CoIlecicanea uber die 
Kastenverhaltnisse in den JBrahmana und Sutra» Indische 
Studien, Bd. X, and* Muir «Original Sanskrt Texts» 
VoL I. The latter of these treats of the. ^mythical and 
legendary accounts of the origin of caste with an inquiry 
into its existence in the vedic agO) , the former of the 
notices of caste relations found in the literature of the Brhm. 
and Sdtra. ^) Muir touches upon the relations of castes in 
Manu only where the latter presents such points as are 
indicated by the supplementary title of the Or. Sk. Texts, 
and Weber’s quotations since. they are principally frpm 
Gobhila, Kau?., Paxask., ^at. Bwa., Tait. Samh. and so forth 
scarcely do more than notice here and there an agreement 
with the manavic law-book or touch upon an incongruity 
in that work. What this valuable contribution of Webern 


1 ) The one careful and [by Weber) Justly praised monograph on 
Manu (Johantgen, Uber das Gesetzbuch des Manu) deals with the ^phil- 
osophical theories advanced in the law-book. The author shows tuac 
the germ of Buddhistic philosophy is , to be sought for in our text and 
the development of this teaching in that of l^ajnavalkya ' in the one 
the samkhya of Xapila and in the other the yoga of Vatanjali. — 


has done xor this literature I hope in part to complement 
by an exhibition of these relations on the narrow province 
of the Manava Dharmacastram. This ^^.=^rk is generally 
supposed to present the completion of the caste system and 
to show us the state of Indian society at a time when the 
Brahm. caste had reached the apex of its power and the 
fetters of caste had been clamped with the last rivet of a 
gradually wide spread, deep rooted superstition, propagated 
by an unscrupulous and overweening priestly aristocracy. 

Prof. Weber himself speaks as follows on this subject: 
(Indische Literatur-Geschichte S. 294) Diese letztere (die 
Brahmanische Staatsordnung) tritt uns demi auch in der 
That in dem altesten dieser Werke, dem Gesetzbuche des 
Manu, in ganzer Vollendung entgegen. Der Br. hat das 
Ziel, welchem er in den Brhm, schon nahe genug ist, nun- 
mehr ; vollstandig erreicht und steht als der gehorne Hepra- 
^ntaht des Gottlichen selbst da, wahrend auf der anderen 
Seite die Lage des ^^dra eine hochst gedriickte und 
traurige ist. 

This opinion seems to me in part erroneous. As well 
known the utmost disorder prevails in the arrangement of 
the text of the Man. Dh. and with the mixed and 
confused statements which we ineet at random through the 
work it were perhaps well nigh impossible that an opinion 
other than the above could have been uttered, yet I think 
after an inspection of the work based on a clear and 
orderly arrangement of the various ordinances we shall be 
obliged to modify this view. It is therefore to solve, among 
others, such important questions as are here involved, that 
this paper is written. With special regard to the relations 
between Br. and Ksh. (more particularly the king) I have 
adopted the following arrangement of the discussion: 

1. The statements which concern the four castes in 
general. 2. Those which concern only the twice bom 
(dvija) castes. 3. The Br., a] his absolute position, b) his 
jrsition relative to his brother Br., his relations with 
the under castes exclusive of Ksh. 4. The Ksh., a) general 
regulations for the caste, h) the Ksh. relative to other 
members of same caste, c) Ksh. and under castes. 5. Vaigya, 
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a) general statements for Vai9., b) Vaic. ancl 

6, 9^clra, general statements (not^included in 3c) etc.). 

7. The Relations between Br. & Ksh.^ a) general regu¬ 
lations, b) relations of king with Br., c) relation of king 
with Ms ministers. 

I begin therefore with the general statements in regard 
to the four castes Br. Ksh. Yai^. ^ud. 

I. The Four castes: A comparison of the relations of 
the four castes begins naturally with their origin. This 
subject has however been already so fully discussed in the 
work quoted above that it would be but useless repetition 
to enter into the question here. I refer therefore for treat¬ 
ment of this point to Muir Orig. Sk. Texts, VoL I, p. 35 
—43, where the contradictions and variations are handled 
at large and content myself with quoting the few verses 
relative to the subject without further remark. M. I, 31. 
For the sake of the growth the worlds the Lord (prahlmh 
cl. 2S) created from his mouth, arm, thigh, and foot (respect¬ 
ively) the Br. the Ksh. the Vai^. and the ^^id. (KulL 
refers to RV. X. 90, 12), The lord ordained also the 
occupation of these castes. I, S7; For the sake of the 
preservation of this whole creation the Great and Glorious 
i. e. Brahma (prabhuli) ordained separate occupations for 
those bom from his niouth, aim, thigh, and foot. (88) As the 
(occupations and duties) of the Br. lie ordained teaching 
(the vecla etc.) , studying, making sacrifices for him¬ 
self and sacrificing for others, giving to others and receiv- 
ing from others. (89) (He ordained as the occupations and 
duties) of the Ksh. protection of the people, giving to 
others, the sacrifice, studying, and avoidance of the 
sensual passions (vishayeshu aprasakti K. not cultivating 
the enjoyment of music dance or women). (90) (As those) 
of the Vaicya (he ordained) the protection of cattle, giving 
to others, the sacrifice, studying, trading, lending at 
interest and agriculture. (91) One occupation the Lord ord¬ 
ained for the ^udra — to serve without discontent andU» 
with complete obedience these (other) castes. 

The distinction between the occupations of the four 
ca.stes is thus stated to he made by the lord as well as 
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the simple distinction between the castes thcnnselves as 
men. It is worthy of pote in this allotment of karmani that 
the only caste where moral laws are enjoined is that of the 
Ksh. Ceremonial rites, stinlying and generosity are ordained 
for the three upper castes, the one duty of obedience for 
the ^/ud, but the restriction in sensual enjoyment is enjoined 
only for the military caste.The right of making sacrifices 
for others (yajanam) in distinction from private sacrifices 
(yajanam, ijya) is here attributed only to tlie Jh*. caste. In 
the second hook we have perhaps a reference to the time 
w’here every one of the three iipper castes was regarded a 
priest (vipra) of his own family yam ... cucirn vidyan niyata 
hrahmacarinam (l5rahniacaryopapannam Niruk.) tasmai mam 
(vidyam) bmhi vipraya. II 111—115. The ancient tone 
of the verse is shown by a comparison with Nirukta II 4 
the latter being apparently a still older version. 

We pass to the general ordinances of the law in refer¬ 
ence to the four castes. As well known the three uppei 
castes are enjoined to occaipy a particular part of India 
hut a ^Judra may live where he pleases, etan dvijatayo de^ian 
satnerayeran prayatnatah cudrastu yasniin kasmin va nivascid 
vrttikarshitah (II 24)2) , and this last word even the 

•^Judra wmld seem to he ordinarily confined to the same 
districts. Among these divisions of the land, two, lhahma- 
vai-ta sarasvatidrshadvatyor devanadyor yad antaram) (17) 
and Brahmarshide^-a ■ kurukshetra, matsyah, paficalali* 
senakah) (19) seem to have been noted as the home of 
the best, in other words the authority- giving dvijah; for 
we learn of the first: whatever custom has been handed 
down in that country from the castes and the mixed castes 
that is called the custom of the good (II 18), cf. I 108 
acarah paramo dharmah ^rutyuktah smaxta eva ca). It 
is notewoi'thy that according to II 18 the mixed castes 
(sa-antaralah varnah) are reckoned among the traditionary 

:: 1) Prescribed KoweTer in general terms as a rule for all castes in 

X. 63, So Yaj. I. 122, 

2) Decan: namely the lands mentioned in (^l, 17, 19. 21. 22. 23. 
called Brahmavartade9a, Brahmarshideca, Madhyadeca. and aryavarta 
— and the land of the Krshnasara.- 
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facts together with and having as high authority in settling 
acara as the piire castes. It is also said of the second of 
these lands that all men on earth could learn their habits 
from one hom in that country. We shall see that it is also 
noted for its warriors. The inhahitants of the other two 
districts seem to have had no such distinction. That a 
special pride was taken in being bom; in one district more 
than in another we see in VIII 273^ where the false denial of 
the land from wdiich a Br. comes is reckoned as great a 
crime as (or at least classed together with) the crime of 
denying his learning and high birth. Johantgen considers 
this mention of the lands as merely indicative of the origin¬ 
ally narrow" province in which the law-book first arose. 

The four castes are grounded in the veda XII 07 
catuxvarnyam - - vedat prasiddhyati (as are also the acra- 
mali)-. The fourfold, token of duty is declared to he 
vedahy smrtih. sadacaxah ’svasyaca priyam atmanah II 
12 (so 6) — where the sadacara, custom of good men, is 
subordinate in importance to smrti if we may judge hy the 
position of the words. Twice hom are the Br. Ksh. and 
Vai^. (dvijataya^ hut the'^udra is ekajatih and na asti tu 
pancamah (varnah) X 4. The four castes seem to he in¬ 
cluded in a somewhat doubtful passage II134 Dacahdakhyam 
paurasakhyam. . What this «citizen'friendship» is, is not 
very clear from the text itself. From the connection how¬ 
ever it seems to be in regard to the Abhivadana. and on 
the surface the sense seems to be that all citizens are to 
address each other equally until they are ten years of age. 
Bdhtlingk however interprets this very literally as implying 
that the friendship of citizens rests on a ten years’ ac- 


1) Yin 193 V. below. 

2) Cber das Oesetzbucb des Manu p. l iO : Beuten wir nun die sym- 
bolische Ansdmcksweise um, so besagt die Stelle fwhicb we have just 
quoted from tbe second book) welter nichts als dass das in dem vor- 
liegenden Werke mitgetbeilte Gesetz ursprunglich in jenem kleinen 
Gebiete zwischen der Sarasvatl und Brsbadvati in Geltung gewesen 
sei, dass sicb dasselbe aber in weiterem Kxeise Anerkenn^ung verscbafft 
xmd nun als fur alle Indier bindend bingestellt Verde. But ef. Webex 
Vorl. p. 112 Note. 
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qTiaintance j thus severing the clause from the connection 
with, the foregoing rules. But I think if we compare a 
passage in Gautama {VI 15 flg.) we shall see that this 
cloka is said only of address and that sakhya is to be rend¬ 
ered «equality» merely in this respect. For Gautama 
though not agreeing precisely in the expression yet gives 
the years as the same for citizens, artists, and ^?rotriya; 
Here however the rule is laid down that fellow citizens 
who are ten years older are to be addressed with blioh, 
bhavan etc. and we may indeed transfer this directly as 
inter|)retation of the manavic text; for the appar.ent inter¬ 
pretation of ten years of age hts badly to the other charac¬ 
ters and the iipanayana of the Br. taking place at 8 years 
would even destroy the first, though the general term 10 years 
is thus loosely used in the next cloka. In view of the 
agreement with the text of Gautama B.’s translation'^} will 
scarcely stand. The general statemeiit in M. which is all 
inclusive would however accepting G.’s laile as an explana¬ 
tion exclude ^iidra on account of bhavan. [?] 

Mangiilyam should be the name of the Br. balanvitam 
that of the Ksh. dhanasaniyuktam that of the Vai^*.. and 
jugupsitam that of the {Kidm II 31. also 32, ^armavad 
shoxild be the name of the Br. Rakshasamanvitam that of 
the Ksh. (i-ajan) pushtisarnyuktim tliat of the Vaif.. and 
praishyasaniyuktam that of the (Judra. KulL designates 
the second class of names as iipapadani. 

A vipra is purified by water reaching to the breast 
hrdgabhih (adbhih), a Ksh. by water reaching to his throat 

1) The other translators accept Kull.^s simple da$abhir abdair- 
jyeshtatve sati api sakhyam 4khy4yate. Jones : Fellow citizens are equal 
for ten years. Loiseleur Deslongchamps; L^^galit^ n'est pas d6tniite 
entre citoyens d’nne ville par une difference d%e de dix ans. 

2j The words dagavarshavrddhah paurab do not require more than 
the meaning ten years old but as this can not be the case’ in 16 we 
are entitled to the interpretation of the commentator. That simple 
greeting is meant follows from 14. 

3) B.’s translation is found: Bdhtlingk, Zur Kritik und Erklilrung 
verschiedener Indischer Werke in Mi&langes Asiatiquea. Tome VII p. 448. 

4) W. in Ind. Stud. X s. 21 gives Par, 1, 17 des Br. Namen endet 
auf Jarman, der des Xsh. auf varman, der des Vai^. auf gupta. 
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(karithagabhih), a Vaif.. by -water reaching the palate — 
taken into the mouth priicitabhih Kull. antarasyapravisk- 
tabkih Yiij. I 21 taluyabhih and a ^udra also a woman 
acc. to (as in M. V, 139) Yaj.) by sprshtabkih — antatah. 

II C2. 

Tke purification of tke Br. (upanitasapindamarane K.) 
takes place in ten days, that of the Ksk. in 12, that of 
Vai^. in 15 — that of the ^ud. in a month, (V S3 Yij. 

III 22 does not mention the Br. but gives the purification 
of tke otkers as kere with the addition that Nyayavartinal.i 
(^ludi-ak) require only fifteen days of imrification. thus the 
same for a worthy ^ud. as for Vaic. So in .Manu V 140 
in vapanam and the accompanying purification. After a 
religious ceremony, krtakriyah, a vipra is purified by touch¬ 
ing w-ater, a Ksk. by touching a horse (vahann) or weapon, 
a Vaiy. by touching his goad or reins, a yudra by touch¬ 
ing his stick, yashti, V 99, 

The priest, vipra, swears by his truth, the Ksk. by his 
horse or weapons, the Vai?. by his cattle, seed or by gold, 
a ^ful. by all wickedness, sarvaih patakaih VIII 113. K. 
to sarviini me patakani syur iti evam capayet. To 

compare with this is VIII SS also said of witnesses: when 
the judge calls on the witnesses he says to the Brahm.: 
si>eak, briihi, to the Ksh.: speak the truth, satyam bruhi, 
to the Vaic.: by cattle .seed or gold, and to a ^udra: by all 
wickedness. K. explains the- latter lialf in this place 
Govijasuvaniitpahiire yat papam tat tava anrtabhidhane 
syiid iti evam vuicyani (prcchet) — sarvaih vakshyamana- 
papaih sambadhyase yadi mrsha vadasi iti yudram) prcchet. 
This is in order to connect with the following clokas and 
bring in hairaony w. 102. but it is plain that this line 
does not belong here, the explanation can scarcely be made 
out of the simple Inst, of the text, the construction is 
changed, the meaning must he extended, the line is exactly 
the same as in 113 where it has a good sense, aird finally 
it is here illogical; for we are informed in the preceding 
verse that it is the tiotcs hom (dvijah) whom the judge is 
addressing. The criticism rises naturally therefore that a 
confusion has arisen between 9 I. 88 and 113, the line belonging 
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properly only to the latter, and is therefore perhaps a 
gloss. 

Let one address a Br. with the word kn^alam, a ksha- 
trahandhn with antoayain, a Vai^.. with kshemam and a ; 
9udra with axogyam. II 127 . 2 ) xhe Ksh. may ward off J 
.imminent danger by the strength of his arm, a Vai^. or 
^ud. by his property, but a Br. by prayers and offerings 
XI 34 . Speech is the weapon of the Br., vak^astram Brah- 
mana^ya (33) (cf. below) cf. Mbha XII 432. — The 
punishment which the Br. may inflict is that of the voice, 
of Esh. that of arm, of Vai 9 . that of gifts, a Qiulm has 
none. (Nirdandah ^udra ucyate). 

The tapas of the Br. is jntoam, of the Ksh. raksha- 
nam, of the Vaig. vartta, of the ipud. sevanam XI 236, as 
to the tapas of the Br. cf. 11 166. The study of the veda 
is mentioned as the highest tapas also IV 147. They say this 
(study of veda) is the highest duty — every other is se¬ 
condary. In killing a Ksh. a fourth part of the penalty 
for killing a Br. is ordained, in killing a Vai 9 . an eighth 
part and in killing a virtuous ^iid. a sixteenth part 
XI 127. This regulation is given without distinction of 
caste of the slayer. That the deed here mentioned is in¬ 
tentional murder is indicated by 128 akamatas tii etc. in 
opposition to this 9 I. Yaj. Ill 266—267 gives also an un¬ 
certain subject (puman). The superiority of the vipra is 
derived from his knowledge that of the Ksh. from his 
manliness that of the Vai 9 . from his wealth in corn etc, 
that of the ^ud. from his birth i. e. age. II 155*'*) 154. 

Na hayanair na palinair na vittena na handhubhih, pliaya^. 
cakrire dharmam — yo ’mlcanah sa no mahan.^) 

In burials the ^ud. is carried out by the southern gate 


1} In Vni 256 the deciders of bonndaries are sworn by their 
good deeds, 

2) So Apast. except anashtam for kshemam 1, 4. 14, 28. Gant. 
V 41. 42 arogya for Vai^. and Qud. 

3) Apast. uses this expression (1. t. 1. 3) which is here applied to 
the ^ud. janmatah of all the castes, whore it means birth, tesham (the 
four castes) puryo purvo janmatah ^reyan. 

4) .Cf. B. Spruche 3568 & 9.* 
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the Vai^. by the western, the Ksh. by the northern, the 
Br. by the eastern V 92. There are seTen ^^ittagama dhar- 
myah or honest methods of obtaining a living. These “are 
given by Mann without distinction of caste. Inheritance 
(Dayah), Reception (or seizure) (Labhah), Purchase (Krayah) 
Conquest (Jayah), money gained by lending and agriculture 
(prayogah and karmayogay, and acceptance of presents from 
good people (Satpratigrahah) X 115. KiilL assigns day ah 
labhah krayah to the first three or evert all the castes ^— 
jayah to the Ksh. prayogali and karmayogah to the Vai^. 
and pratigrahah to the Br. There are given again in the 
next ^loka, 115, ten jivanahetavah limited by KulL to 
.apat cases (so Yaj. Ill 42). They are vidya ^ilpam bhrti 
seva gorakshyam vipanih krshih dhrtih bliaikshyam kusidam 
in which any detailed relation of these provisions cannot 
be found since the occupation of the Ksh. fails entirely 
(The provisions of Yaj. are not more definite, he also 
restricts to cases of necessity apparently also only for the 
Br.). As the text stands the very extraordinary conclusion 
must he drawn that the Br. is not excluded from servitude 
(so also Yaj. if we bring the ^1. in connection with the 
foregoing). Kull. however supports this opinion and says 
that a mode of life forbidden in time of prosperity may be 
assumed in time of distress, so tbe Br. is permitted at 
such times both bhrti and seva and the other jivanani — 
teaching of the veda however, he remarks, is not permitted 
without restriction but he may (always apadi) teach anyone 
philosophy, remedies for poison etc. in order to support him¬ 
self. In ^1. 117 we find a resteiction that we may add in, 
this connection. The 31r. and even the Ksh. should not 
make money by lending but dliarmartbam they may ffwe a 
small interest even to a wicked man. Cf. Yaj. 1132 Let 
him not be a thief nor a money lender. Condemned also 
in VIII 102 (not apadi). The Br. who tend cattle, who 
engage in trade, who are workmen servants or usurers he 
(king or judge) should handle as ^udras — (K. prakrtZ" 
sakshipracne gudravat procliet) — the case is of witnesses. 
Banishment without restriction of caste where therefore aU 
may he understood is enjoined as punishment in IX 225. 
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Heretics and such as live by an improper business (as well 
as players, men of bad habits, cruel men, dealers in spirits; 
let the king quickly banish. VIII 284 If one break th< 
skin (of another) he is to be fined one hundred, So if hr 
draw blood: if he wound a muscle six nislika and for break¬ 
ing a bone he is fo he banished. Kull. says this is onl} 
to be understood of those of the same caste not of the 
injur}* of a Hr. by a (htdra. as one sees from the unimpor¬ 
tance of the penalty. Against this construction however 
we shall have to accept this as an universal law; for from 
the connection wc should be led to suppose the exact oppo¬ 
site of what Kull. says (v. 2S1—S3i where utkrshta am 
apakrshta are expressly named and Yaj. in the correspond 
iiig ordinance of his law book (II 218—219) says nothinj 
of equal castes giving only as subject the indefinite narah 
The lessening of tlie punishment for darcane asrjali by 
third (64) (panas) instead of an hundred shows the late; 
character of his law. The banislxment is not mentioned at all 
by him. Another passage in M. (¥111219—^220) may also 
be cited here — whoever among the unions (sainghah) iu 
town or country having made an agreement becomes false 
to it, him let tlie king banish from his realm, and seizing 
the breaker of a contract let [the king) fine him four 
suvarnah six nishka and a catumana of silver. This law* 
of punisliment let a just king establish among the unions 
of town or country who break their compacts. The samuha 
of 221 is equivalent to the sanigha. It seems as though 
the second cloka were a modification of the first in settle¬ 
ment of the punishment, and may therefore be supi>osed 
to be of later date. 

Entirely without restriction of caste in Mann are the 
weU known judgements of God described in the eighth 
book. The judges if the swearing by truth etc. (v. above) 
is not sufficient, must cause the witness to hold fire, or 
^ik in the water, or touch the heads of wife and son i. 
e. apj>eal to the Gods. VIII 114, 115. Yaj., who gives a 
longer description and describes the use for the same pur¬ 
pose of scales, and poison, and consecrated water (mentioning 




also the plpughshare trial) Yaj. II 99 which show a later 
development, pf this ^practice, restricts the general use we 
find in Maau,, specifying* the scales for women, children., 
old men, blind, lame, brahmans, and sick people, while fire, 
water, and poison are for the ^hdra. In Manu .however is : 
there not only no such restriction bat there is the strongest 
proof that ail castes are included in this regulation; for im¬ 
mediately preceding stands the gloka which we have quoted 
above in which eacji caste is expressly mentioned — and 
the last half of 114 is really only an extension of I IB* 

So that it would be wellnigh impossible to escape the con¬ 
clusion that agnim va harajed enam contains as personal 
object any one caste as well as any other mentioned in 113. 
All the four castes are mentioned by name in the preceding 
ploka nor is any change made as the subject here. Con¬ 
clusive proof moreover is the fact that the example cited 
in the next ^ioka, to prove the Justness of the trial is that 
of a Br, vk. Vatsa cf. 116. , ' 

Among the notes of the four castes in general we may 
add the description of the ,«Seven-limbed kingdom)) IX 
294—296 as the relative worth of the members are here 
Hpoken of. The ^loka reads svamyamatyau, puraiUv rushtram, 
kocadandau suhrt tatha | sapta prakrtayo hy etah ( saptaagani 
rajyam)) •ucyate, (So Yaj. I '352 svamyamatyau,..' jano ■ 
durgam ko<;o, danclah . , . mitrani) —* (The* king) himself, 
his ministers (Brahmans), the people of the city and the 
general kingdom, the treasury, the army, ami the allies form 
the kingdom of seven members. Between piiraiu and rashtram 
seems to lie a difference of the residence of the king and 
his general realm, the land. 

The Mr. are here represented, they are the ministers, 
and the Ksh.; they are the army (danda — 8tenzler regard¬ 
ing the following v^oka translates in the corresponding 
passage in Yaj. with «Strafe».) The Vai^. and rest of the 

1) Schlagintweit in his interesting essay «Cber die Gottesurtheile"”" 
der Indien* has neglected to mention Yaj. under plouglisliaro giying only 
an extract from the description of llitien Thsang (fr. St. Julicx) . Under, 
this head we must too reckon in Manu VlII 108. distinctly a super¬ 
natural decision. To the oath proof we may add Vlil 190, 
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folk are iHiited in the terms pnram and rashtram. The next 
§1. says : each of these seven elements of the realm is more 
important than the next in order y (Yathakramain purvam 
purvan gurutaram) if it be injured but, 296, supported like 
the tridandah the realm has no part which excells another 
in excellence of attributes. This means simply when the 
realm is at peace and the public weal unendangered all the 
membem as a'whole work with equal benefit to the others, 
in case of calamity however it would be better to sacrifice 
the last named in order till the king be reached. In con- 
sequenee we are to understand that the army is to be sacri¬ 
ficed rather than that the realm should be ruined or the city 
destroyed, and the (brahmanic) ministers are to be sacrificed 
before the king. The verses 215, 216, are not paralleled 
as is 214 in'Yaj. 

The king tries all cases of law in the order of the castes 
(varnakramena) VIIT 24. Among those who are not to serve 
as witnesses are the ^rotfiya and the lingastha (== Brahma- 
carin) the Sangebhyo vinirgatah and also the king YHI 65. 

Certain of the Br. were therefore excluded {as KulL 
explains that there attention might not be distracted while 
engaged in-religious duties). The other three castes are 
without exception liable to be called upon (excepting the 
king from the Ksh,* caste] Kshatravit^udrayonayah . ... 
sakshyam arhanti VIII 62 — and men of all ca?tes who 
are fitted i. e. except unworthy and the ^rotriya etc, of 65.. 
apta sarveshu varpeshu k^ah kaxyeshu sakshinali ^6:^;. Slaves 
old men etc. (and 65, 66, 67) who are usually forbidden are 
allowed on failure of proper witnesses, among whom are the 
idshya (= lingastha of 65) bandhu, dasa and bhrtaka, or 
even (69: anyone who knows the facts may be witness when 
the occurrence has taken place in a house, or wood, or at 
a death — which takes away all restrictions, and finally a 
restriction is given that (if possible) women should be wit¬ 
ness bom men of like caste for the 

bom, and a Cudra for the pudra, moreover the out¬ 
cast only should be witness for his equal (68). KuH. 

I) lit, The mivxjf of each » etc. 
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xemarks that in the ahsaace of those of the same, men of 
other castes may serve as witnesses, and qnotes YaJ. (II 69) 
yathajati yathavarmm mfoe sarveshu ta smriah. In con¬ 
flicting testimony that of the plurality is to be accepted — 
if the number on each side is the same that of the good, 
and in case of gunidvaidham where both parties are virtuous 
that of the highef^ twice born among the witnesses, i. e. 
Brahmans VIII 73 so Yaj. II 78 — for dvijottamah, gmoa- 
vattamah. 

Eightfold is the sin (kilbisham) of a ^ theft, six¬ 
teenfold that of the Yai^., thirty-twofold that of the Ksh., sixty¬ 
fourfold that of theBr. (or even 100 or 128) because he knows 
the nature of the crime VIII 337 338, («Kilbisham» can 
mean either his moral crime or the legal punishment.) cf 
Mhbha. XII 1272—^3 —catushpMatmakalo Dharmo Br. 
padavakrshto rajanye etc. In paying debts when the debtor 
is unable to make -fall payment the three under castes are 
obliged to work out .the payment, the Br. however is per¬ 
mitted to wait and pay gradually. 1X 229 the castes of 
Ksh. Vai^. and 9^d, being unable (to pay) the fine shall free 
themselves by work from debt (anrnyam karmana gacchet), 
a vijna however shall give by instalments (^anaih; ^naih).. 
In this ^loka the payment can be either that of a legal 
fine or a private debt. The latter seems to be the case 
in the similar vetse VHI 177. The. debtor should pay the 
creditor (sanHi]|i kuryat) by work, if of the same or of a 
lower caste, but a superior in caste (creyan) shall give 
^anaih. The logical conclusion of this ^loka would be 
that the Br. if in debt with a Br. is tacitly obliged to pay 
it as the others by his labour. KulL adds Brahmanetara 
and supports this exclusion of the Br. from the tmiversality 
of the expression samajatih through a quotation from 
Katyayana: Let (the king) cause the Ksh. Vip. ^dd- being 
of equal or lower caste to pay by their work. He might 
also have quoted Yaj. II 43: Let the king compel work for 
money-indebtedness in the case of a man of lower iteste 
without money; . but a Br. when moneyless, shall pay 
anaih .... yath^t uday^m. 

The four castes are mutually responsible for insults. 
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If a Bih. iitsalt a l&r. hg is to be fin^ 180 ^panas), ibe 
Vaic. 150 or aoo ('with consideiatioii of, the l^tnOss Or 
sererity of the insult KuH.) and the ^ud. deserves vad^, 
Vm 267, and further (268} the Br. shall pay 50 on reviling 
a Ksh. 25 if he revde a Vai?. and 12 in the case of a lOad. 
(269) 12 is the hne for a slight on one of the same 

caste among the twice horn — this should however be 
doubled if the wtads <rf reproach are such as should not be 
spoken (this refers acc. to KuU. also to 267—268). No fine 
is here enjoined fin insults from Ksh. to ^d. or Ksh. to 
Vaig. (for Vai<?. & 9ad. s. below), cf. Yaj. II 206 danda- 
pranayanam kiryam varna jatyuttaradharaih, and 207 prati- 
lomyapadeshu dvigunatriguna damah, varnanam anulomyena 
tasmad ardhardhahanitah* Thus Yaj. gives only through 
general rule the right of the ^udia to be justified by the 
court whereas Mann gives a settled fine which the Br. must 
pay as well in case of a ^udra as in that of Ksh. & Vaif.l) 

Muir 1 41. 42 has already remarked that in the distri¬ 
bution of the castes among the states of sattva rajas and 
tamas in XII 40flg. the Vaic. has no place and that kings, 
purohita and Ksh. are placed together, and besides distinc¬ 
tions are made in the priests’Conditions not explainable by 
their real positioai, * 

The theological speculations of the same book in cl. 
70—72 group the castes together as follows. If the members 
of the mates 'without necessity depart from their respective 
occupations they enter sinful (men) and become slaves under 
then enemies. By neglect of their duties a Br. becomes 
after death an Ulkamukha, a Ksh. a Katapdtana, a Vaie. 
a maitrakshajyotika and a ^ud. a Cailacaka.2) 

These functions give but little preference to any one 
of these spirits (vomit-eater, impurity-eater, rotten- 
food-eater; and moth-eater), but as far as clioice in such diet 
^n extend the ^ud. seems to meet with the most agreeable 
ate, probably on the principle elsewhere enunciated th*t 
best instruc ted deserves, if he sin, the greatest penalty. 


Xn 13 the Sr. i, in this ea«e to |Miy nothing 
though the hnes for insulting Ksh. & agree w. M ^ . 

2) Cf. for Br. the mmihx epithet in HI WS va«<*ci. 
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A passi^ ill iie III Bk. (196—198) in wMch the Manee 
«tf Ihe axe uaeBtioned closes with the paatait%e of 

these maiies (sohiapah ofvipra, haTirhhuj&h ofSsh. igjapih 
of of In which the somapah 

as# piesenfed as sons of Ka^ (Knll. kavexj hh^oh) the 
imwithMJah ox Ha^ishniantah as sons of Angir, the ajyapeh 
as smm of Piilastya and the snkalinah as sons of Vasishtha. 

Why Vasishtlia should thus be appointed as progenitor 
of the Jpndms does not .appear ^lear as the name men-^ 
tioned wth respect in VIII 144 althon^ there as a law- 
giTer, and here -as a demigod. The name ^p^s in I 85-as 
R»japatis. These are the regulaiLons in 
j^iecii^cally or generally all the cas^ J) Wiffi regarli to the 
latter cases it 'were wron^ if we in spite. the iir^iilar 
arrangement of the text refused to aj^ly a r^triction which 
plainly and connectedly limits the bearing of ihe universal , 
formula. In spite of this again, however^ we mmst acfciiow-- 
ledge that passages occur in Mann in regard to the four 
castes implying or containing injunctions to which the upper 
caste or castes were Imhle, which injunctions were afterward 
disregarded, annulled, or restricted hy the later Law-book* 
(cf. above the discussion of X 115—116. VIII 284. VUI 
114. 115. Vni 17T. VIII 268). 

n. The three Twice bom Castes. 

Among the occupations peculiar (to the three ca^es) 
the most respected are, for a Br., Studying the Veda, for a 
E^., Protecting, and for a Vai^ya, vartta (keepng herds, 
agiieulture, trading), X 80. 

The .Cudakarma (or cutting off the hair of the chiM) 
of the twice bom takes place in t^e first or the third 
according to the ^ti. II 35. (Kull. In l»* or 3^ year after 
birth as the reguktion depends in its variations on the 
fomily usage. ^ Yaj. yathakulam I 12). 

The Ke^antah is ordained for the sixteenfo year in case of 
a Br. for the r^anyabandhu in the twentyHseemad year and for 


1) The paaaage ia I 28 which seems to imply a continiiity of the 
flwme khes is ^tiier to be simply with 27 or refstrs to futxtre 

award-wWi-XIIBr.-- ■ ^ J.. . ,. 
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the Vai^. in two more, 11 65. Tig. gives only the 16“ year 
I 36.’ At die same relative age the 9eremcHay savitri may be 
performed. In the 8“ year firom the birth of a Br., in ;ttie 
11“ of a Ksh. (rajan), in the 12“ of a Tip is the upanayanam. 
If the vipra desires religious superiority it is to be performed 
in the 5“ year, if the Ksh. desires power in the 6“, aTnl if 
the Vai§. desires wealth in the 8“ year II 36. 37; but later 
than the 16“ year the savito Aould not be delayed, not 
later than the 22”^ for a kshatriyabandhu, nor later than the 
24“ for the Vif. (H 38). Later than this the three castes 
if asamskrtah become savitripatita vratyah (39). These out¬ 
casts axe further desmibed (40) as axyavigarhitah and the 
Br. are enjoined to have nothing to do with them. 

There is however a means of salvation for those who 
have failed to enter the caste order at C ppointed time - 
thw is in Taj. I 14 and I 37—38 impUed by the words 
^tyastomadrte,*) unless they have performed the rites for 
the outcast, this is again, though not here implied, enjoined 
by hfo.nu in XI 192 aSuch twice bom as have not heard 
the savitri [gayatri) according to law let the (king — as- 
sembly p]) cause to perform three krcchra (penances) and 
have the ceremony of upanayanam performed».2) " 

The clothing of the ^holars of the three castes is 
also different — anupdrvena — Let the Brahmacatinah 
wear skins of the krshna, rum, or goat — also hemp, 
flax, and wool according to theiir caste II 41.3) The 
mekhaJa of the vipra' is thrice twisted and smooth made 
of munja, that of the Ksh. of murva a bow string, that 
of the Vaif. of hemp II 42 or 43. When tihe munja (jya) is 
not to be obtained the cord should be of ku^a, 
and balbaja, thrice twisted with one, three, or five knots’ 
The upavitam of the vipra is of cotton going over the 
shoulder (urdhvavrtam), a Ksh.’s of hemp-thread, and a Vaif’s 


9 V yathakalMo as opinion of eke 

4) Itreohra KuU equals prijapatya v. XI 212 perfomed by eatin, 

r evening, three only wha 

IS offered without asking, three eomplete fitting. 

^ restrietions Weber Ind. Stud. X 21-,23. In ease o 

the clothing the Br. according to Par. Gobh. seems to have a ehoice 



17 


of wollen thread II 44, These are haentioned by YaJ, with¬ 
out restrictions of kind I 29. The staves of the castes like 
the sacred cord girdle and clothing are also anupurvena (45). 
the Br. should have a staff of bilva or pala^a wood the Ksb. 
from vata or khadira wood. The Vai^. from pilu or udiim- 
bara (46). The Br.’s staff should reach his hair, the Ksh.’s 
his brow, the Vaic.’s his nose^ 

The twice born have three Inrths! The first birth of 
the twice bom is in the bc^ginuiug from the mother, the 
secoiid is through the binding of the sacred cord (maiinji- 
bandhane) and the third is in the sacrificial coitseeration, 
yajnadikshayam, II 169 ^truticodanat. Yaj. I 39 gives only 
the first two. 

Among the twice horn this (bhaikshacaranam) i. e. daily 
begging, is only to be performed by the lir. This atJt is 
not permitted the Ksh. and Vaiy. II 190. Tlie student must 
beg for food from one of his female relations, a duty en¬ 
joined on all on entering the caste; hut the highest of the 
twice bom, the Br., must speak bhavati at the beginning, the 
Ksh. in the middle, the Vaic. at the end. 11 49,i) 

To certain among the twice born the udakakriy^f fat 
burial services) is forbidden — aside from those who/^s 
heretics or wrong doers lose this right the following ar^ 
deprived from the condition of their position; after remark-^ 
ing V 88 that the Brahmacarins can bring no such offering 
Manu adds: Vrth^aukarajatantoi pravrajyasn ca tishthatam- 
nivarteta udakakriya. The water-offering should not be 
performed in the case of those who live wrongly or are of 
mixed caste (Kull, jata^abdah pratyekam abhisainbadhyatel S9 
and of pravrajyasn tishthatam — this can only mean ^of 
those who have taken up a wandering life>\ the pious \van- 
dering Br. beggar. This is not found in Yaj.’s list III 6 (pa- 
sha^dyana^ritah stands parallel toM. pashandamacritrih 90,‘^) 
Acc. to Yaj. II 235 the pravrajita are to be as carefully 
excluded as the from the daivaiu pitryam. As a fern, 

1) Ind. Stud, X 22 from PSr. A$v, Kau^. (also Yaj. I 29. 30. Apa^t. 

1. 1. 3. 2S) KulL bhavati bhiksham dehi iti, bhiksham bhavati deliiiti, 
bhiksluhn dehi bhavati iti. 

2) In Yaj. a dvandva comp, but the agreement is strange. 

2 
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this has been thought to refer to Btiddli. beggar' women in' 
Vni 36'S, the expression pravrajita being used in the preg¬ 
nant sence of the old'Norse. «farancli kona)). (Cf. caraiiti in 
¥ 90). 'S. Weber VorL 299 Note., 

Ten are they who may be instructedc The soB vof the 
icarya, an obedient (one), one who gives knowledge ^ a 
just one; a pure one^ an apt one, a powerful one, 
a giver of wealth, a good one, and his own II !09, 
No preference of caste is given here except in the first case. 
It is cnrions that Yaj. omits from his text (I 28) the 
acaryapiitrah, the euerilshnh | (an epithet nsnally reserved 
for the Cudra) and svah. The latter may mean his son by 
a low woman, i. e. may belong to a mixed caste. (Anasilyaka 
in y. is perhaps the equivalent of ^n^riishn of M.). As to 
a distinction in regard and respect toward' the sons cf. 
II 207. The sons of the Gura are to he treated with the 
same respect as the Guru, or not, according as they are or 
are not m an — ivhich may mean simply rvortliy of honour 
or may refer to completeness in caste , for the sons of the 
Bi*. 1)y women of under castes are not respected. 

The twice horn man (dvija) who unwearedly repeats 
a]?.ai‘t a thousand times (daily), (the praiiava savitri and 
vyahrti) is in a month released from even a great sin like 
^ snake from his slough; and the Br. Ksh, and Yai^.. come 
to scorn among the good if they do not perform the sacri¬ 
fices punctually, and if they neglect these rk verses. 1179. 80 
also S2: Who goes over unwearedly day by day for three 
years (the Om vyahrti and savitri) enters the highest 
Brahm with a nature like the wind and a body of air. *) 
This is a general sentence for all the twice bom. 

Among the three upper castes the Br. appears as the 
supporter in time of need. The Br. should support aJKsh. 
and where they have no means of livelihood, making 
them do tb«fir owm husihess without injuring them. If 
however he cause samskrta dvijah to perform the work of 


b For the idea expresged in khamurtiraan v. farther in M. Ill 93 
tejomurtih and IV 243 kha^ariri and II 232 dlpyamanah, all used of the 
being after death. 
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a slave (disyam) tliroiijrti covetousness, wlien they do ^ not 
wish to, he shall he fined six hmidretl by the king Vltl 
41 i—412. This is not distinctly stated by Yaj. an# he 
gives only the rule vannlnain aiinloxnyena dasyain na 
pratilomatali (TI ISii), where this case would not he ex¬ 
cluded or at the most a baladdasikrta is released, but no 
fine is meiitioiied for the enslaver (182). Neither the Br. 
the Rajanya nor the Vaic. shotiM drink the sura, since sura 
is malani aimaiiam and ’ivickedness is also called malam 
XI 94. The injunction of a new^ samskara is given if th^ 
twice bom have iinintentionally eaten faeces urine or what 
has been touched by suifi, XI 151, so Yaj. Ill 255. 

Which ever one of the twdce bom fties upon the Br. 
vadhakumyaj^a he shall pass an hundred years in the hell 
Ttoiifem, and striking liim even with a piece of grass, angrily 
and wdth intention, he is horn in twenty one despicable 
births IV 165—166. W^e shall see that this is in another 
part represented as'a penalty for all without distinction of 
caste. Among the general rules for slander the twice bora 
are included in VIII 275, one who defames his .... Guru 
and gives not the right of way to the Gura shall he fined 
100, thus restrictive to the three upper castes. 

Ilia. The Brahinan. The Br. is defined XI35 as an arran¬ 
ger of sacrifices, vidhiitar, one wdio corrects, one vrho proclaims 
(expiation etc. and (mles of) duty, Kull.) and one who is 
friendly, maitrin. He is called a Br. Cf. 11 87 maitro BrSh- 
mana ticyate (prayer is his best w^ork) also VI 66 : eq^ual- 
minded toward all beings; the sign (of caste) is not produc¬ 
tive of virtue. Gf. also Y. Ill 65 Na a^ramah karanam 
dharme and also Y. I 200. This broad defiiiitioil of the 
Br. presents him simply in the light of the man having 
duties to perfoim and moral obligations as a man. The 
. Br. is regarded throughout the codex of Manu as of double 
nature, on the one hand we have a godlike perhaps divine 
nature before us, on the other a man liable as other men to ills, 


1} VI 8, Syad danto maitrah samakitah. Could the fiequent 
use of this term be brought in connectioa with the name of the 
Bamhite to which Sohroeder assigns the manavic school? 

2 ^^ 
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and liable to punishment if inflicting them. To separate 
the godlike side from the mortal side is often easy, if we 
consider that the boasts of the Br. divinity stand for the 
most part isolated, without logical effect upon his actions, 
and when his more than mortal side is expressly stated to 
exalt him above all mortal laws the verses which thus 
proclaim his godliness are almost always practically annulled, 
either directly or tacitly, as soon as the more precise discussion 
of the point is given. The Br. as divinity is mentioned 
in the following passages. XI 85. The Br. is by his very 
nature Dcvunam Daivatam — he is the authority of the 
world — for the ground of things is in Brahm. (Brahmatra 
Kull. «in the Yeda))). — Extracts from I 98—^101 show the 
Br. as the lord of all beings and above all human law of 
right: utpattir eva viprasya murtir dharmasya . . sa hi 
dharm^ham ntpanno brahmabhuyaya kalpate — prthi- 
vyamadhijayate, i^varah sarvabhiitanam dharmako^tasya gup- 
taye — and after declaring that .the Ik. is bom for the 
protection of justice we are informed, sarvam svam brah- 
manasya idam — yat kincij jagatigatam — — svam eva 
brahmano bhunkte svam vaste svam dadati ca, ^rQamsyad 
brahmanasya hhunjate hi itare janah. Although bom over 
the world, and possessing, according to this gloka, every thing 
in it, and so partaking of a godlike character, yet a direct 
union with the godhead is not here predicated of the Br. 
The wild extravagance of these ^lokas Kull. was obliged 
to temper to reason. He adds: svam iva svam na tu svam 
eva hralimanasy^^ api Mamma steyasya vakshyamanatvat (to 
9I. 100) in which lies the kernel of the right explanation 
of the many inconsistences in regard to this point. 

As the Br. is here i^varah sarvahhutanam so he is 
sarvasya sargasya prabhuh through his birth from the upper¬ 
most member, through his superiority, and through his hold¬ 
ing the supreme spirit (or Teda) I 93. Cf. Y. I 198. 199 
and M. I 94. The self-existent produced the lir. from his 
mouth to uphold the havya and kavya and protect the world. 
Kull. adds tihat the Br* is also lord of castes through his 
Samsk^ (M. X 3)« 
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The Br. m diso Agsii (so is the kmg) ^) ; for at a sacri¬ 
fice described in III 212 we have the sacrificer placing the 
havis in the hand of the vipra if there is no fire in which 
to throw it, for the vipras %vho understand the mantras 
declare fire and the twice bom ^here Br.) as the same, Yo 
hi agnih sa dviyah. 

Tlve passage in which the godlike character of the Br. 
is expressed in the strongest language is in IX 313 fig. 
He is here represented as Brahm, and the creation is attri¬ 
buted to him. After remarking that a king must never 
make a Br. angry, Manu says (313): The Br. if angry could 
kill him with all his forces — (314) by whom the all 
devouring fire, the undrinkable sea, the waning and the 
waxing moon (the soma) are made 2) — who would not perish 
if he angered these (315) ? Those who if enraged could 
produce other worlds and rulters of worlds and gods and 
not gods — who could prosper injuring these (316) '/ — by 
whom the gods and worlds are — — who could injure 
these — — (317) learned or unlearned the Br. is a great 
divinity — etc., 318—319, closing with the declaration 
that Br. are every where to be honoured, being param 
daivatam. If we examine these passages in which the 
superiority of the Br. is asserted we shall notice that only 
two directly represent the Br. in distinction from the other 
castes as the incorporation of the divinity and indeed these 
passages are the only ones in Manu in which such an 
assertion is met. The two are the one last quoted IX 
313 fig. and XI 85, Examining the other passages we find 
that the dvija is represented as fire but evidently not be¬ 
cause the dvija as incarnation of the divine therefore in¬ 
clude the Agni but simply because he is the representative 
of the one god Agni in whose service he stand — and 
this passage may perhaps be still better construed , since 
it is openly a quotation from the philosophical specula¬ 
tion, as a mere reference to the fixe itself as an ele¬ 
ment, in which among others the being of man is often 


ij 01 irea v, below. 
O^n to two translations. 
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enettgli resolby tlie philosophers of the-UpaBishads. 
Ag?'iiiB the passage we have‘quoted from the first book'fees, 
licit ill aaj iiiiiiiBer or w'ay assume absolute godhead^ for 
the Br. He is bom- over-the earth,- lord of'ereafeii,' 
lord of all beings: but this is a mere assertion of his right 
of |i 0 ssession, as we see from thC' foUowing .verses, and the' 
ic'vara, lord, is in no sense a necessary mdieatioii of divine, 
!)iit here pkinly one of temporal power, for the protection 
of Jiistiee: and when we read that the-birth of the'vipa 
is per se an iiieorporation of Dharma or Justice it is not 
as Jones translates c<aii Inearnation of Dharma the God of 
Justices in the sense that this «God)> and the Br. are one 
and the same, but simply that the Br. stands upon earth 
as the representative of Justice and so dhaimartham in the 
same passage. The meaning of godhead here is no more 
to be extracted from this passage than w'hen we read that 
the teacher is to the pupil the niurti of Brahm — that this 
is representative and not incarnation is s^owm by the fact 
that the passage w'here these w'ords occur {11 225—226, v, 
below) declare at the same time the father is the rntlrti of 
Prajapati in w hich case we must accept the father (and also 
mother) represented as incarnations of deities J) This is 
then too strong an expression, and we have absolutely nothing 
in the passage from which we can deduce the divinity 
which in the IX book is distinctly predicated. It is there¬ 
fore of extreme importance for an midemtanding of this 
|>omt to examine carefully this passage which stands so 
boldly opmsed to the general statements on this head. 

I am convinced that an exammation will show the passage 
does not in the least belong to the original work. .Not to 
speak of the passage being somevfhat forcibly brought into this 
connection, in which (assuming it to be a later addition to 
the work) it we 2 easily accounted for as a sort of vain- 
glorying intended to set off that of the king which imme¬ 
diately precedes — not adducing this as an argument, m 
account of the oft repeated want of connection between the. 


1) la V 154 upaearyah . . . devavatpatih m ako used in 
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\’mi 0 us parts' of the work, there are the following gromnds 
for disbelief ill the, right of this fragmeBt to lay claim to 
being a genuine imrt' of the book in which it is found. 
'First, in ,general, the ninth, hook has a large number f.»f 
later pieces received into the original — Steiizlcr remiirked 
this already in IinL StiuL L It is, therefore, in a \mtt of 
the- work which ,w‘e are not ready to accept without distrust 
as entirely genuine. The style of the verses in this passage 
‘has no lisewhen:* iniQ.Ianu.. The rh'ettnieal eieid. 

aimed at by thc; iriiqiieut rei>etitions oi' the same tbnn of 
expression ' ko- na naeyet — kah . , . samrdlmuyat — 

.ko hiip^^yat'.- is -entirely foreign to the style elsewhere found 

in the Dhes, ain't reminds.us mvohintarily of the Mbha. 
Again': ■Bar\"iibliabsi}’i‘:'i as <.’pithet of Agni: ap-eyarca 
dadhih , tlu: adj a '- well as the substantive, kslmyin' of tin* 
niooii (soana , aitif t ae adeva are all foreign, and belong in 
|mrt a'is»‘i to Mbha.. .burtljer. we 'may add that the idea ex¬ 
pressed in avidvamcf a tw a vidviuueea Hr. daivatam mahat 
contradicts tlic whole tenor and spirit of the manavic law 
and is contradicted in half a doEen passages in the Dlics. 
(compare Vli h5. 11,1 U2. Ul ni, It 157‘, I'lllb, ii 

Tldbl r X,ii'. ill.' On comparing, moreover with, cl. Hil tlie 
note to i:.;|iriiclr b3S2 we see that the v«,-*rse is- variously niod- 
ihed, cf also sp. ■I22t:> to cloka dU7. We ■ ' iin,>rc-“' 

o\ir ill vuii't, for.a similar tirade. ,t*ve.n in thc, later Dhes. of 
Yaj. Frviin all these reasons h will he scarcely too l)oM 
a statement to say that- this ])assage is a. later additiem to 
the Dhannanlstram of Maim aiul apjian'iitly affixed to the 
original text at a. period ktei: than the eoinpositioii of 
Uh.ras. oi Yaj. and ladoiigs naich inorc to the character of 
the epic poetry. Excluding thmfore this text as an un- 
juKtified ioldition to t]n,vlJhcs.'wa';*-are leit.%viA one passage 
■w'Meh asserts thailioi lk\ is the godhead, and this 'nicaii* 
ing wv do not to deny thir above 

from XI EnUlianab . . . Devanam daiyatain — for 

tin woi’d tlai atfori occurs ekewlierc in Pianu w*here it" 
evidently lucau- -ity — (though KulL here translates, 

J' Indiscbe Hcrd|||^ t, Auti. 
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pujyah) — bat though it may be pertinent to ask if a single 
^4oka in a whole Dhamia^stram can be accepted as proving 
a point, yet. as the verse stands, it must he admitted ; for I 
know no grounds which can condemn it from the text ex¬ 
cept that it is elsewhere contradicted, and j^ch a proof cam 
in Manu only be adduced to strengthen, not tt> create dis¬ 
belief, since, as already remarked, this is forbidden by the 
character of the work. It is not assumed, however, that the 
Bx* has not something more in his being than what is found 
in the other castes. He is represented for instance as purity 
itself in X i02, and for his exalted station above others we 
may quote I 06, w here he is represented as the logical head 
of cheated beings. The living are the best of all things, 
of the living, those endow^ed with sense, of these, man, 
of men,’ the^ Br. As lord , i^a, of all cf. 1X 243—45 cf, 
also as adhipati YIII 37 v. below. And we are told that the 
Br. after study, penance, and so forth, in the last stage of 
life (anena kxamayogena) param Brahmadhigacchati VI 85; 
but it is this fact, that the Br. advances slowly and only 
through a set path of discipline to union with the godhead, 
that giyes the sharpest contradiction to the assumption that 
he is in and through himself the personification of that 
Brahm which he is here and elsewhere represented as striv¬ 
ing after, b 

One power rules the Br, as firmly and as unswervingly 
as the other castes — a power which is indeed nothing 
more than a reverential submission to tihe dictates of the 
earlier Br. themselves, but which assumes almost a personal 
might in the adjustment of all questions relative to disci¬ 
pline and ordinary action, and w^hich, almost objectified by 
the later Br., excludes them entirely (this is the theory} 
from a free exercise of personal inclination on any point 
in w'hich this power has given its dicta. This is the 
Acara — the sacred uncontradicted binding might of custom 

i) Tke Br. enters Brahm tbroiigh devout meditation, dhyayayogena 
VI 79, so 81 gradually he enters into Brahm, also obedience to the 
ten commandments {VI 93) is a necessary preliminary. So in XII102 
Brahinabhuyaya kalpate —■ the use of this i^^ord as meaning is fitted 
for i. e. by degrees, is illustrated by VII 23 and VIII 353. 
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and of those niles which haTe been forever acted upoii, and 
disobedience of which is represented as little less than a 
sin against religion itself. The Acara is in fact the oiit- 
w^ard expression of religion, it is that which has been handed 
down from saints and sages of the past, the embodiment 
of the unwritten law. So we read I 109: The Br. who 
departs from Acara does not attain the frnit of the Veda, 
but united to Acara he would become sharer in its full fruit. 
That is, the ordinances of Acara are placed on no lower 
level than the Veda itself as for as concerns its potency 
to give happiiiess hereafter — for this is ultimately what 
is intended by the «fruit of the Veda». < The defnition of 
Acara is given in the preceding ^loka (quoted p. 4). It is 
that highest duty uttered in ^ruti: dharmah ^jrutyuktah and 
smart a evaca^ that is, the acara rests no less on the utter¬ 
ances of the later sages (under smrti the law books etc. 
are understood) who have preceded the time in which this 
was written than on that of the Veda itself. Acara is 
tapaso miilam the root of ascetic (religious) fervour (110). 
So IV !78: The path on which his fathers and on which 
his fathers’ fathers went — upon this path of the good let 
him also go and going upon this path he receives no in¬ 
jury. 2) That the theory of Ac^a was subject to many ex¬ 
ceptions in practice, as well as in apat circumstances as in 
the number of unworthy representatives of the Br. caste, is 
shown below. But the theory, which was valid for every 
righteous Br., enslaved all action of the members of the Br. 
caste as of the other castes to the practices of the past. 
It is only when no precedent is at hand that he may follow 
his own desire — priyam atmanah. II 12. In this last 
quoted passage the Sadacara is not reckoned as above a^ 
that delivered through^ruti and smrii, but as an inde¬ 
pendently received institution — perhaps retained through 
anecdotes and the like, and here, if we judge by the order 
of the words, the ^rati and smrti take precedence, but in all 


1) 5^utis tu vedo vijSeyoTlliarma^astran tu Tai smrtih II10. 

2) Jones translates na rishyate «he can give no ofrence»I (Kxilh 
nadbaxmena bimsate). 
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tlte privatci 4esire of the individual must xeood-^ 
^&e,pf&ctice which has been laid down for him asiAe i 
.fevelatio!!' and. law ^ixi tlie example of the ■ fatiicr^^ ““ 

Jicara. ' 

lietter than the Br. is the parent. The icary^ 
times tetter tlian the upadhyayfi ami the father 
"times tetter than the acarya. But the mother is* ^ 
^stod times better than the father (gaiiraveim; II 14:^1 
though the mother surpasses a thousand fathers, 

225—26) the mother is the representative of ^ 

while the lather is tlie representative of Frajapati 
ac^ya of Briihm 'niurtl. moreover the elder Inothex" if. 
Manifestation or representative of Atma — tlierefoir^i 1 
are not to be despised by a Br. allthough he is ox>pr^ 
(^ta; by them. 

From the godlike or (perliaps a more correct exi>^*cs 
supernatural side of the Br.’s eliaracter we have iioi 
examine his position where he is represented as- h^i 
systematic and controlled relations with the other 

The six professional acts of the Br, have alrea.ily 
iiientioiied, repeated with searcely a change, except in g? 
agrajaninaii as epithet eipiivalent to Br. in X 75/ tliei 
in (76) divided into three sitcrilicing for others— t^caci 
— and receiving gifts which are called lis jivika or ir; 
of livelihood, and (tacitlv/ three which are only of stpii 
teiieht, studying — giving sacrifices to the god?^ ii: 
ow'n behalf — and gifts to nieii. Tliat the Br. 
always of the peaceful mode of life indicated by thc^HC 
iU;es is sufficiently proved by reference to otlier lit era 
It remains to be seen if some reflex froin tMs former pi 
of more uiicircumscribed life does Hot linger still ii: 
Bh.', of JIaiiu..- An allusion .to the ' Brah.as . sol 
that is as usurping the office of Ksh., is, I think, or tin 
by IV 167, which reads: ayiidhyariLianasya utpadytr. 1 
maiiasya asrgangatah ] duhkhani siiinahad apnoti protya ; 
Jnataya narah — whoever causes blood to flow” Fxon 
limb of a Br. not actually engaged in battle. That; w 
to attribute this meaning to the root yudh as here ^xse<: 
1 thiixk, shown by its universal use to denote figlrtii 
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war.<) Cf. for instance such cases as VII 199 where the verb. 
nie(h is used in the same sense, or VII 200 etc. throi:^h this 
hook. Ihere is also a passage in the Mhbha. through which, 
since the passage there given is evidently the same, we 
seem to have without doubt the meaning «in war.) to supply 
here, for this occurs in the Mhbha. text. I refer to TTT 
1224 -] pragrliya castram Syantam api vedantagam ra^e 
jigliiiiasantafi jighamsiyan na tcna Ihuhinaha bhavet. Here 
the word rane shows clearly that fighting- in battle is meant 
and not perhaps an accidental scrimmage of personal char- 
actci. This appears indeed to be an old formula; for we 
xiiwS. in Ipastaml. d/tu. srUram'^) 1, 10. 29. 7. yo himsartham 
abhikrantam hanti manyiu- eva manyum fprsati na tasmin 
dosha iti puranc, though we are here without special reference 
to wsir fighting (with the fonuula in .Ip. Cf. Mbhil 1226 
and S78 and Manu, VIII 350—351). This seems therefore 
through a negative condition to point to the fiict that the 
actual occurrence was not unknomi. Weber remarks in Ind 
Stud. X 90 after (pioting from Kauv. 93, 104; es gilt als 
unheilvoll wenu Ur. die Watfeu filhren^) (ipas al^o duch mehr- 
fach car/cam.) 

In certain cases it is even enjoined upon the Br. to 
bear lums., 'I'lie Br. must take arms (castram dvijiitibhir 
grahyam wlmre the Ur. as dvija par excellence, as often, is 
to be understood, or at any rate included, iftlxe e.vpression 
is used generally) when law is threatened, and dvijatinam 
yaruauaiu viplave kalakarite — more over in his own de- 
fcnci! and in a struggle for his rightful prerogatives or gifts, 
Kull.: dakshinadhanagavadyapaharanimitte ca saitgrame)'^and 
to help a woman or a cow he is not in fault if he kill 
anyone VIII 348, 349. 

ihc Br. may also change his mode of life in order to 
secin-c a support. For in IV 4. .5. 6 among the various 
permitted modes of life for a Br. are pramytam i. e. kar- 


the penalty in M. IV 168. 


1) Ind. Stud. X s. 66. T. S. 2. 6. 10 •> 
of. 51. XI 207. 

2; Calcutta Edition._ 3;. Ed. Bahler, 

4 And so aoc. to Ap. 1. 10 . 29. 6 even to take, into the hand to 
look at., parlkshartho’pi Br. Uyuddhuni nadadhita. 








26 


Ite private ■dcfsire of the individual must recede before 
'^liie .practice wliicti hm been kid down for ■ aside fro.ia 
.Kvelalioii, :aiid law in fhe example of tlio fathers — in 

letter than the Br. is tlie parent, The acarya is ten 
times better tluin tlic iipfidliyaya and the father an hundred 
■times lietter than the iicarya. But the mother is-a thou- 
• ■stod times belter than the father (i^aiiravenaj .11145; but 
though the mother surpasses' a thousand fathers, yet' (II 
225—^26J the mother is the representative of the earth 
w'Mle the father is tlie representative of Prajapati and the 
aairya of Brahm tnurti), moreover the elder brother is the 
.manifestation or representative of Atrna —- therefore these 
are not to be despised by a Br. allthough he is oppressed 
(^ta; by them. 

From the godlike or (perhaps a more correct expression) 
supernatunil side of the Br.’s character we have now to 
examine his position where he is represented as- having 
systematic and controlled relations with tlie otlier castes. 

The six professional acts of the Br. have already beer 
mentioned, repeated witli scarcely a change, except in giving 
agraijaiiiimn as epithet equivalent to Br. in X 75, t!iey are 
ill (76} divided into three sacrificing for others — teaching 
— and receiving gifts which are called lis jivika or means 
of livelihood, and {tacitly/ three which are only of spiritual 
l>eiiefit, studying — giving sacrifices to the gods in his 
own behalf— and gifts to men. That the Br, -was not 
always of the peaceful mode of life indicated l)y these stat- 
iltes is suffickmthv proved'* by reference ta other literature. 
It remains to be seen if some reflex from this former period 
of more uiicircumscribed life does not linger still in the 
m. (Jas. ofMaim. An allusion to the ilrali. as soldier, 
that is as usurping the office of Ksh., is, I think, intimated 
hy IV 167, which reads: ayudhyaiAanasya utpadya Brah- 
manasya asrgaugatah j duhkhatii sumahad apiioti protya apra-' 
jnataya narah — whoever cairses blood to flow from the 
limb of a Br. not actually engaged in battle. That we are, 
to attribute this meaning to the root yudh as here used, isj, 
I tluuk, shown by its miiversal use to denote fighting in 
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war.^) Cf. for instance such cases as VII 109 where the verb, 
incd. is used in the same sense, or VII 200 etc. through this 
hook. There is also a passage in the Mhhha. through which, 
^nce the passage there given is evidently the same, we 
se«m to have without doubt the meaning (dn war^) to supply 
here , for this occurs in the Mhbha. text. I refer to XII 
1224 prag-rhya castram ^jfintam api vedfintagam rane 
jigharpsantah jighrimsiyan na tena llrahmaha bhavet. Here 
the word rane sliows clearly that fighting in battle is meant 
and not perhaps an accidental scrimmage of personal char¬ 
acter. This appears indeed to be an old foiinula ; for we 
read in 1, iO. 20. 7, yo hiiimrtham 

abhikrantam hanti manyur eva manyum gprsati na tasmin 
dosha iti purane, though wc are here witliout special reference 
to war fighting (with the formula in Ap, Cf. Mbha 1226 
and S7S and Manu, VIII 35U—351). This seems therefore 
through a negative condition to point to the fiict that the 
actual occurrence was not unknown. Weher remarks in Ind. 
Stud. X 0(> after quoting from Kaii^^, 93, 104: es gilt als 
unheilvoll wenn lir. die Waffen fuhreii^) \was aim ihcJi mehr^ 
fach corkmi.) 

In certain cases it is even enjoined upon the Br, to 
hear arms.. 'Die Br. must take arms (castram dvijatibhir 
grahyam wlmre the Br. as dvija par excellence, as often, is 
to he understood, or at any rate incliuled, if the expression 
is used generally) when law is threatened, and dvijatinam 
vanutiuuu viplave kalakarite — more over in his own de¬ 
fence and in a struggle for his rightful prerogatives or gifts, 
Kull.: dakshinudhauagaviUlyapaharanimitte ca sangrame) and 
to help a woman or a cow he is not in fault if he kill 
anyone VIXI 348, 349. 

The Hr. may also change his mode of life in order to 
secure a support. For in IV 4. 5. 6 among the various 
pennitted modes of life for a Br. iirc pramrtam i. e. kar- 

1; Ind. Stud. X s. 60. T. S. 2. 0. 10. 2 the penalty in M. IV 166. 
cl M. XI 207. 

2; Calcutta Edition. ;i; Ed. Bahler. 

4 And so acc. to Ap. 1. 10, 29. 6 even to take, into the hand to 
look at., pankshartho’pi Br. ayuddhuni nadudhita. 
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stanam or satyanrtam, a very drastic equivalent for v^ijyam. 
KulL understands even kusidam under this expression and 
quotes Gautama*) krshivanijye svayancakrte kusidanca sho’vv- 
ing these apply to apat eases, hut they are not to be per¬ 
sonally performed at other times. Kail, stands here on the 
standpoint of G.'s quotation, the latter s rule is not exclusive 
of anapat (cf. K. to ^1. 9). Acc. to Yaj. the Br. is simply 
directed to take to the profession of a Vai^. in time of need, 
but to flii^ it by as soon as possible III 35. But Mami 
himself is more explicit. In X 81 occurs the rule: wdien- 
ever the Br. cannot exist by his prescribed business then 
let him live by the regulations (modes of life) of a Ksh.; for 
that stands next to his own, and (82—83) when he can 
neither support liimseK as Br. nor as Ksh. then let him 
live krshigoraksham asthaya i. e. as Vai^. Let him however 
carefully keep away from krshi since it causes injury to 
those dependent on others.^) As a Vaic., in trading, the Br. 
is, however, directed to be circumspect in the wares sold — 
vitpanyam is allow'ed by the general permission, but he is 
not to sell human creatures — (thus otherwise permitted?) 
— he becomes a ^udra in three days* on selling milk, and 
other sales give him in seven nights the nature of a Vai 9 . 
{86flg.), ‘hut in general the Br. is directed to mind strictly 
his own business: yo anadhitya dvijo v^dam anyatra kurate 
cramam sa jivan eva ^udratvam . . gacchati. (Dvija = Br.) 
II 168. We have seen (above p. 9) that the Br. must 
logically he included under the head of those who are per¬ 
mitted in the list there given to have recourse even to 

t) X o. 6. K. to M. IV 6 (Calcutta. G. (Stenzler) «<ca aftvayaukrten. 

2} Cf. 8*4: Some say krshi is a good thing but, ia reality it is not 
approred by the good, for the iron-mouthed piece of wood hurts the 
ground and its in-dwellers. 83, 84 and 85 are however as it seems to me 
a later addition. KuU. explains the contradiction between 82 and 83 by 
saying that gnraksham must first be tried, and if this fail, kpshi. But the 
contradiction in the text is hard to accept even iu Mann, and the Ksh 
appears rather suddenly here on the stage, wheras the sing. snbj. is 
resumed again in 86.* H the similar passage in Apast. can have any 
lufiuence here, we would no^uce that there is with him only one subject 

avihitaBr. vanijyapadi vjavahazeta panyinim wudaayan. 
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servitude but that this is in IV 6 sharply forbidden as 
» 9 vavrttiii». We may regard the latter perhaps as a later 
restriction. It is at least probably that Gautama, whose ref¬ 
erences to otiier lawgivers fall so generally together with 
those found even in the present metrical manavic text that 
they may be regarded as referring to the work presiimably 
serving as a basis to our dh^^as., in giving the direct ref¬ 
erence (VII 23) to an authority holding a contrary opinion 
to his own, namely that a ^Tid.’s mode of life may in extreme 
need be accepted by the Br., has reference to this point in 
(an earlier but) a similar version, and that this has been handed 
down preserved among the general clauses but denied when 
the point is especially brought into prominence. Such a 
procedure were not astonishing in M. Br. who follow the 
business of a servant are recognijfied and blamed in VIII 102. 

Prof. Weber (Ind. Stud. X 40—41) gives a list of four 
privilegia and four duties which according to (^Jat. Br. i 1. 
5. 7. 1 are due the Br. and which the Br. should perfonn. 
The iirst are (area) reverence which is due liim from every 
one, (danam) gifts which one should give him, ajyijyata 
his complete in*epressibility, avadhyata (The-not-to- 
be - killed) his entire freedom from liability to a violent 
death or exemption from capital punishment. His four 
duties are (lhahmapyam) a Br. lineage, (pratirupacarya) 
a corresponding mode .of life, (ya^ah) fame (tliroiigh study 
of Veda etc.) , (lokapakti) the teaching of the people. These 
I shall touch upon as occasion presents itself under the 
various paragraphs, without following at all the list as here 
given — at present in regard to the last mentioned of the 
Br. rights, Ms freedom from capital punishment, and %vhs|t 
hangs together \vith this subject. The Br. is ileclared in¬ 
violable in body and his pro^^^ cannot be confiscated. This 
is expressly stated in one or two ^lokas quoted below, and 
therewith is the statement united that the I* % is also not to 
be cori)orally punished (akslmta). That the opposite of this last 
passage is nevertheless logically infemble frosu the tejCt of Mann 
I think can be shown to be the case. It is tons to me the 
following passages show proof tliat the Br. is foude^ among 
1) Otherwise traus. by jP. W. 
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those liable to corporal punishment. I have shown above 
(p. 11) that the Br. is not excluded from the trials by fire, 
and if we take the. text literallyj that he must logically be 
included among those who are discussed in that passage, 
and that the restriction of particular piuxishments in this 
respect appears first by Yaj. A passage which under another 
head we shall have to quote again may be adduced here 
as’ a similar case where the Br. seems subject to coi*].30ral 
punishment, I refer to IX 235 in whicli the great criminals 
are discussed. The list e^ndently includes members of all 
castes—and so even K. since he explains the word surapa 
as dvijatih paishtyah pata Br. ca paishtimadhvigaudinam. 

But now as to punishment. Here we can only through 
an evident misinterpretation exclude the Br.y whom K. has 
here expressly mentioned, from the text. For in 236 we 
read, such among these four (sinners) as have not made the 
expiation the king should punish with a just corporal punish¬ 
ment as well as one of property. There is here no Br* 
mentioned; hut according to 24^0 all the castes (sarve varnah) 
who have made expiation are not to be marked on the fore¬ 
head (nankya . . Mate syuh); but this expression unites 
me eloka with 237 where the branding is more particularly 
lescrihed, and this KuU. very rightly does. Closing with 
\.ms we have the result that the Br. is to he corporally 
puiiished like the other castes. Hor can we exclude him 
on the strength of the following ^lokas. For these clokas 
give only the alternative mentioned in 240. If they have 
not performed a proper expiation the branding is to take 
place; bnt if the expiation has taken place they are not to 
be branded but to he fined the highest fine; the fine of 
the Br. is, however, (only) the middle one or he may he 
banished from the realm with all his possessions, hut the 
others are to be either deprived of all their property or be 
banished^) acc. as the act is done with intention or not — 

1) Pravasanam is transl. by K. as if it could mean capital punish¬ 
ment but the opposition is plainly between the confiscation of property 
without banishment and confiscation with banishment added. Against 
the verbal translation of pravasana with death is to remark that K, him¬ 
self where he has no point to mako^ ex. gr. VII 124 translates with 
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iucli is the gist 241—242. Not attempting to explain 
the alteration of punishment for the other castes I think it 
is still clear that the branding is enjoined as well for a Br. 
as for the others. It would be difficult to separate the 9 L 
241, with the reduction of the penalty for the Br.^ from 240. 
They express the case where the praya^cittam has been per¬ 
formed. But 9 L 242 I should like to reject, since aside from 
this question it seems to be an illogical addition to the 
rules before given. We have had the fine for expiated 
crimes and the punishment for unexpiated, but if expiated the 
middle fine set in general is not explained, but contradicted, 
by resolving it into two possibilities kam® and akam* with 
respective punishments, so with unexpiated, or should this.be 
additional to the branding? But this can only pass as a severer 
addition to kam°, why then akam^ emphasized? The 
seems to me either out of place or to be rejected. The 
point sought to be shown above however does not depend 
on its retention or rejection. 

There is a passage in Yaj, which distinctly states that 
Br. are to be banished and branded, which seems scarcely 
possible to be true of Yaj. Dh. The ^loka reads: 

A thief let the king kill with bodily injuries of various sorts, 
after he has restored what he has taken; but a Br. let him 
banish after branding him (sacihnam Br. krtva) II 270. Are 
we to understand actual branding (so BE. and Stenzler) or 
merely putting a mark upon him i. e; distinctive dress or 
even public proclamation? I doubt if we can understand 
here such brand-marking as is elucidated in the above passage 
of M. but rather as in M. II 170 and in X 55 cihnay denotes 
no corporal punishment; so sacihna means «with a token or 
badge» of his crime, for instance shaving the head. 

The ordinary punishment of the Br. however is, incase 
the crime is very severe, banishment; hut the confiscation of 
the Br. property is not permitted VIII 380. The Br. must 
not he killed although he has committed the worst of crimes 


de^annihsaranam — cf. the general use of the verb vas pra cf. VIII 123 
pravasayet = vivasayet and ref, sub* voc. in B. B. It seenfts impossible 
that it should mean death. 
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(sarrapapesliu stiiitah) — He must he sent from the realm 
with all his property and unhurt, and, (381): No greater 
crime exists than that of killing a Br. The king luiist not 
eTen think of a lir.’s death (vadha); so VIII 123: The three 
lower castes let the king haiiish after hestowung punishment 
(dandayitva) hut the Br. let him (only) banish, (cf. Y. II 
81. 82) In the next (124) ^loka we are still more positively 
told this : the places of bodily puinsliment are nieiitioiied 
for the three castes, but akshas^-^rufrajet. K. remarks to 
123 that GoYiiidaraja explains viva^ayet of the Br. by nmgnan 
hiryM after lex^ying the punishment, which from the fore¬ 
going clokas is here one of money. Tiiereto Medhatithih: 
Brahmanasya vivasastrvam vasopaharanah grhabhango va (iti 
acashte), hut vivasayet is evidently the same as pravasayet 
(banish) in the same line. 


1) Instead of capital pumshment and apparently as an equivalent 
of what atiiong other castes is prescribed as the death penalty we find 
In the case of the Br. the substitution of ignominious shaving of the 
head enjoined. This is not an unusual punishment among the Hindus 
and it must have been through an oversight that the author of In- 
dische Alterikmskunde has denied tMs fact. The matter as an histo¬ 
rical point is worth noticing j for on the basis of this denial Lassen has 
materially affected the reputation for veracity of a Greek writer on 
India. Iiassen says namely Ind. Alt. Bd. Ill, 344—45 that among the 
principal reasons for rejecting the information given us by Mkoiaos of 
Bmmtscm is the incorrectness of his statements in regard to the punish¬ 
ments among the Hindus, for he says that those who had committed 
the heaviest crimes were obliged to let their hair be shaved off, since 
that was regarded as the most degrading punishment. To this Lassen 
remarks: «This law cannot pass as one taken fiom the Infomation 
given by Megasthenes, nor as one really contained in the law-book of 
the Hindus *, for cutting off the hair is not prescribed, at all as a punish- 
ment in the Indian law-books and quite different pe^nalties are en¬ 
joined fox the worst crimes — ex. gr. the death of a (He then 
■refers to Mann XII 54—72 fig. and ¥aj. Ill 206 fig.) further i.The idea 
that the deprivation of the hair of the head was r^arded by the In¬ 
dians as a disgrace'may perhaps be one transferred to them fxoni the 
'Greeks, since it is 'also ■ foundin'the Epos 'Of Honnos.® This whole para- 
graph rests on a false basis. A . . few extracts will show that Lassen 
had thought only of the threatened punishments of the next world and 
had not considered those of the practical life of the Hindus as given, 
;for instance in books Ylll.and'XI.- 'The quotation from,, ',54—57, 
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A very practical side of the Br.'s life meets ns in the 
ordinance concerning fines and property of the Br. Though 
it cannot pertain to my object to discuss with any fulness 
the laws of taxation and exemption from money liahilities 
as they are laid down in the law hook^ yet the subject in 
so far as it appears to affect the relation of the Er. with 
the other castes cannot he left unnoticed. The right and 
duty of the Br. to receive gifts has already been noticed. 
It is the duty of men in general if not particularly for¬ 
bidden to give the Br. wealth. One must give property 
acc. to XI 6 as much as possible to the wise Br. (viprah). 
But though permitted he should not be over-desirous of 
obtaining wealth, for (IV 15): lie (the Br.) should not see 
riches with eagerness nor obtain it by forbidden deeds, and 
neither when he has no money nor when he has money 
should he (receive it) from anyone at random (yatastatah). 

Taxation of the Br., that is the wise Br., is absolutely 
forhidilen VII133. Though dying (with want, kfthinadhano api 
Kull.) the king must not take a tax (kara) ftom a learned 
Br. nor should a Br. ever want for foo.d. in his realm, hot 
the king (135) appointing him a proper suj^port must protect 
him aa a father does his own son (cf. pitrvan n|8hu in VII 
’80). (Cf. Y. I 338, III 44). Not only the ^rotriya but even, 
Yin 304, a blind, lame , one nigh seventy years of age, and one 

and Yaj. Ill 206 concerns the futtire where shaving the head is certainly 
not enjoined, hut in this life the penalty is frequent enough. First *of 
the Br. M. VIII 379-. The punishment of the other castes may extend 
to death (prSnantika) but in the case of a Br. the expression dandah 
pranantikah means^shaving the head (maundyam). That is: instead of 
the death penalty the shaving of the head must be substituted. Further, 
for a Kshatriya: Vfll 375 (as expiation for a certain crime) «sahasram 
kshatriyo dandyo, maundyam rautrena ea arhati» even shaving with 
urine (K. kharamutrena), and similarly VIII 384 mutrena mmmdymn 
icchet tu Ksh. —It is also a part of the expiation in one of the pen¬ 
ances for Br. murder XI 79 hrtampuno nivased gramante etc. Again, 
in XI 109, also in atoningJ (for upapatakat), krtavapo vased goshthe 
carmana tena saxnvrtah — and finally even as a badge of disgrace for 
women it is prescribed: Va tu kanyam prakuryS-t sa mdyo maundyam. 
arhati — VIII 370. These quotations may release Nikolaos of Damas¬ 
cus from the suspicion that his account in regard to this point had no 
foundation in the Bharma^astram. 


3 
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who performs service for a ^rotriya, sliotild not pay the 
smallest tax. Under the last expression K. understands those 
who give money, com, or service to a (Irotriya. Nor may 
certain Br. pay regular toll, VIII 407, Pravrajito munih, 
Bralimana linginaeca eva na dapyas tarikam tare. The 
Br. receive the property if there fail tlie sapinda the sakulya 
acaiya and cishya — such Br. as are veda-wise, pure, with 
subdued passions (or generous, danta) IX 188. Property 
which the wise Br. finds and which has formerly been hidden 
he may take complete possession of since, he is lord of all, 
VIII 37. That is: he need not give up the usual tribute 
of a sixth, i} 

The Br. is regarded as a thief if he take property 
(either through sacrificing or teaching) from the hand of 
one who has taken that which has not been given — yatha 
stenas tatha sah VIII 340.-) The |rroperty which the Br. 
obtains by a forbidden act must be given, up, and the sin 
atoned for with prayer and penance — so property received 
from a wicked man XI 194. 195 and fig. 

- ' The wealth of the mahapiltakinah is when confiscated 
either flung into the water or given to a Br., since Varuna 
is the 190 dandasya and the Br. is icah sarvasya jagatah IX 
243—245. The property of a Br. is not lost as is that of 
other men (excepting that of the king) by the law of ten 
years use by others (explained in VIII 147). Na( 9 rorfiyasvam) 
bhogena pranacyati VIII 149. The king may under no 
circumstances take a Br.’s property; but if there are no heirs 
the king may take the j^roperty of the other castes IX 189, 
(regarding inheritance). 

I close this paragraph with such general regulations con- 


3; Kuli. quotes Yaj. 11 34—35, M. I 100, and Narada, to show 
this pertains to ail the Br. has found, and stigmatizes the opposed opin¬ 
ion of Medh§fitM and Govmdaraja as "anarshain» styling the same 
csvakalpitam-'. — but purvopanihitam must be (a restriction and the 
point seems well taken by G. and M. 

2) E-ull. gives the certainly sensible, but from the standpoint of 
• Ms Brahmanhood somewhat remarkable, addition (cauratulyo jneyah) 
atah sa iva dandyah — which would commit him to capital punishment, 
or at least loss of a limb. 
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ceraing the Br. as may touch upon ‘his other relations with 
the lower castes. 

The Br. is responsible for his pupil, VIII 317. The 
fault of the scholar and sacrificer belongs to the Guru — as 
a thiefs belongs to the king. From :U6 the meaning is 
if tlic king do not punish the thief, so with the student (if 
unpunished?), but with the yajya'?) — (Kull. yiijya^ca — 
— yajake ks ham a mane ])a])am uikshi])ati). 

A Br. who is unhonoured as a guest takes on the other 
hand all the good of one who oven lives by gleaning and 
has made offerings by five fires — III 100 (cf. IV 4, 5,9). 
The Br. addresses the elder with the word «it is I» — giving 
his name 11 B22 (130), so with rtvij, guru, addressing them 
though younger in the same way. 

The priest is held strictly to his agreements. If a 
priest (rtvij) leave his work at a sacrifice, his share shall 
only be according to bis work with the other sacrificers, and 
if the dakshinilli are already given and he then desert his 
work, he shall r<iceive his full share, hut he must cause some 
one else to complete his work for him VIII 206—207 and 
VIII 38S. The yajya who forsakes the rtvij and the rtvij 
who forsakes the yajya are to he fined 100 (panas) provided 
they be sinless and capable (of doing their respective work), 

Only one who has* read all the Vedas (puraga) may he 
a hotar; a girl, a young >voman, a fool, a sick man, and 
Van uninvested one may not he hota — — agnihotrasya 
XI 36. 37, 

Three things have the gods ordained as pure for aBr., 
that which is sprinkled with -wa-ter, that which is unseen, 
and that which is praised with the voice V 127. -— Some 
things are always pure — the hand of a workman , the 
mouth of a -woman etc. (129—130). 

The lightness with which the expression degrading to 
a mixed class etc. is used is shown by XI 69—70 and else¬ 
where. Killing an ass, hprse, snake, sheep etc.!), $udra- 
sevanam, vanijyam, and receiving gifts from the unworthy, 
render one unworthy to receive gifts. The Br. sinks acc. 


* 1) For expiation v. XI126, 

, ■ 3 ^ 
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to XT 98 to tlie state of a ^fidra if the holiness received 
into his boiiy (kayagatam Ikahrna) is stained with intoxi- 
aiting drink, (v. p. 10). TheBr., if w'e are to credit KulL’s 
explanation j is once presented ns in the light of a sorcerer 
or as gi'anting tliroiigh magical powders the desires of had 
men. The text however is very simple^ namely in IX 268 
among the methods given for catching thieves experts 
is given the followingj Brahmaiianam dar^^anaih, and this is 
interpreted by the Commentator as follow's. The expert goes 
to the thieves and says to them «Thcre is a certain Br.^ he 
understands how' to enable us to procure the money we wish 
to obtain, let us interview' him.» •— wdiich 'would presuppose 
perhaps the use of a sort of A. Y. song — for though not 
accepted by M. as a Veda the A. V. collection is neverthe¬ 
less not imknow'B. 

The Yipra is purified if he kill all the worlds and 
receives gifts from anyone, if he only remember the Egveda, 
and on repeating the sainhita of any of the three Vedas three 
times he is released from all sin XI 262—263 (cf. 259). 

All sin sinks out of sight in the Veda, yatha mahahradam 
pripya kshiptam loshtam vinacyati (264). The extinction of 
all crimes declared in these clokas and in 247 fig. would 
lead us to suppose that this passage is of later date than the 
mass of the ivorkj or that the feat of rememhering the wdiole 
Veda, or even the JRk, and the other necessary attainments 
for this universal absolution w'ere not of very frequent oc¬ 
curence. As a matter of legal fact, in the face of the many 
minute laws such rules as these w'ould nullify, they deserve 
no serious attention. 

Denial of Brahmanhood is finable — He who denies the 
learning, the country, the class, or the (karmacanram) sams- 
kara (of a Br.), through insolence, shall be fined 200 (panas). 
VIII 273, K. This means for one of the same caste v. 276. 
The Br.'s ])osition as dependent on the three states of raja — 
tamas — and sattva is declared in Xli 48. 49. In the 


be taken in opposition to kana — khanja 
of 274. His ability to perform bodily functions {?). 
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rank prathami satttik! gatilybeloiig and 

priestSj imt the dvitiya sattv. gat. are yajvanah and rsMyali.*) 

Illh. Br. and Br/ 

The KelatioBS of Br. to Br. meet us in the main when 
wc inspect the religions side of Ms character — the social 
and legal side shows also however a tendency to diatingnish 
sharply between those Br. who arc to he held worthy of 
liononrj and those on the other hand who are through neglect 
of duties to be despised. The main point in which the Br. 
is to observe the greatest care with his brother Br. is in the 
reception of gifts at a ^rMdha. Weber find. Stud. X s. 
46) has already remarked that the injunctions in regard to 
the reception of guests at a pitryam or daivam (karma) are 
contradictory to the sentiment expressed in III 149 «Let the 
Br. not examine (Na parikslieta) a Br. at a daivaip karma 
but at a pitryarp karma let him examine the Br. with great 
care». 

Weber does not accept (since he does not notice it) the 
precise remark of Kull that pariksheta means ftExamine 
into his descent ~ his ancestry». This meaning wMch seems 
to accord well with the fact that the feast where the exami¬ 
nation is to be held is one to the ancestors vrouM rimove 
the direct opposition in 149 to the extended directions jfol- 
lowing, which are concerned with the moral character and 
manner of life and are valid for both ^rSddha. Judging 
from the list of those forbidden to be present we find a 
quantity of irregularities wMch must have prevailed at that 
time. Among others in III 164 the gananam (eva) yijakah 
sacrificer to the legions (gods) (usually of ^)iva's escort 
[|ftter] P. W.) —(vinayaka [Gape^a] adiganayagakrt. Kull.) 
also (152) v|shalav|tih — and (155) vphalipatih husband 
of a vrshala woman; (153) usurer, (154) papupala, (156) , a 
priest who teaches the Veda for money (bhrtakadhylpaka) 
and he who employs such a teacher (bhrtakadhyapita), a 
Qudra's pupil and his Guru — (cf. Yaj. I 223), (162) yud- 
dhacaryali, (165) kphijiva, (15S) sailor and Vandin. Unworthy 
of either havya (offerings to gods) or kavya (to manes) are 


1) Cf. Muir I 4i. 



tlxc viprali wlio are thieves, fallen, eunuchs, atheists (150) 
(Y. I 224). — These (167) are excluded as unworthy Brs. 
ctin vijrarhitaciran apankt^au dvijadhaman uhhayatra (i. e, 
from daivam karma and pitryam kama) rivarjayet.^) 

The hrokeri pieces which fall on the ground are received 
by the deceased asamskrta Hr. Ill 245. 

On the day before the feast or on the same day he 
should invite at least three priests of the right sort (niman- 
trayeta ' trayavaran sarpyagTipran yathoditan III 187 one 
Br. should be invited to pitryam, but none to the vaievadeva- 
craddlia III S3. At pitryam three guests, aud at daivam 
two, or one in each. Ill 125. 

He must examine throughly (in regard to his lineage 
K.; a‘ Br. who has read the whole Yeda. vSuch an one is 
worthy of the gift of havya and kavya, he is called a guc.st. 
IT I 130. The stress is here laid on vedaparaga: such an 
one he must examine, cf. 12S. The four kinds of Br. are the 
jfnliianislitha. those de^'oted to knowledge, the tapoiiishtha, 
exercising ascetic penance, tapahsvadhyayanishtha, devoted, 
to ascetic exercises and study, and those devoted to sacii- 
hce. karmanishtha. Among these the kavya should be placed 
Ixefore the first, the havya offerings before all four III 134 
—135.2) 

Food should he given to those -who have devoted them¬ 
selves to one branch of vedic study III 145. Kavya and 
havya bring great reward if given to a learned priest, the 
most worthy vipra III 128. And among the paiiktipavanah 
or purifiers of the company are trinaciketah, pancigiiih, tri- 
suparpah, shadangavid, brahmyadeyatmasantanah, the 
sama-reader one who knows the meaning of the Veda 


IV Tke Vaciidm or Bandin (of 158) [if included in ejban must be 
taken gen«E*^y as Mred singer. It is properly one of the lowest of 
the mixed cawtes v^ X 48 where KulL quotes from Baudhayana that 
the Madga (mentioned hut not explained by Mann) is the son of a Br, 
on Vandistti, and Hull, himself explains Vandistrx as bandhistrl or 
pffopring of the Xsh. on a Qudjt& — thus equals Ugm —, 

2) The division is smnlar to the three kinds of snataka, vidyasn®, 
vratasn^ & vidyavratasna* K., to III 2. (Harita) cf. Stenzler’s note to 
Act. Grh. sut. 122. 
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and one who teaches it. and a liralimucurin (suhusradah), 
and one an hundred years old. Ill 135, 

One should not at a craddha feed a friend; but feed the 
dvija who is neither friend nor foe III 133. At pleasure 
let him honour a friend at a ^i*ruldha{!) but not a foe, 
since food eaten by an enemy is useless for the next life 
III 144. Food at craddha given to a soma-seller^ physi¬ 
cian, usurer, trader, is useless here and hereafter — and to 
a paunarbhavah 'dvijah) is like an offering on ashes III ISO, 
ISl — of priests in this guise. 

From this list of forbidden Br. one sees plainly that 
the rules of the sacred order were broken in all directions. 
It is scarcely possible that such a minute and exhaustive 
grouping of Brahmanic delinquents had been inserted in the 
law, were the subjects treated of a list of imaginative crimi¬ 
nals. Aside from crimes against morality -which such de¬ 
generate priests are here represented as conmiitting, we have 
the laws of professional life broken, irreligiun, and disbelief 
in the recognized deities, the worst rejection of the. caste 
laws, and an unlawful use of pidestly learning. From the 
description of the different modes of life of those Br. worthy 
of honour, we see that the Br. \vere accustomed to follow some 
one branch of study to the exclusion of other branches, that 
some of these branches were reckoned higher than others, 
that the permission of giving a Br. the full rights of his 
caste was only conceded upon a careful inspection of either 
his character or his birth, and from this we draw the con¬ 
clusion that the fact that a man was member of the Brah- 
manic ord^r was in no way sufficient to preclude the imssi- 
bility of his being looked upon with a varying amount of 
respect, or, in other words, it was not ahsolutely the highest 
to he a Brahman, but that members of the Brahmanic caste 
were strictly subservient to an unconditionally necessary 
rule of conduct and that resting on this alone the Br. was 
entitled to respect or regard. 

Apart from the consideration of those bre..':mg or keep¬ 
ing the ruler of their caste, we have, inside the bound of 
worthy caste members, only a distinction in pursuit of study 
or discipline, a preference for Br. who come from one part 
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of India, and the artificial preference given out of purely 
practical.gromids to those occupying the second stadium in 
the regular course of Br. life. The four stages need not 
he described, sufficient to illustrate this is VI 81): of all 
these (i-e. the Brahmacririii, grhastlia, vanaprastlui, yati, 
V. 87) according to the ordinances of Veda and Smrti, the 
grhastha is declared to be the for ho supports the other 
tliree orders. So in III 77—78 where the dependence of 
the other. i^ramah on the grhastha is represented as that 
of all animate natui^ on the breath of life (vuyu K. pri- 
nakbyo vayu] since the other three classes are de])eiident 
on the gxhastha for food and knowledge — tasmaj jyeslitha- 
^xanio grhi. 

A curious comparison in the third hook informs us that 
it is better for the Br. to have a father who has read the 
Vedas than to have read them himself. If cues father is 
unlearned but the son is learned in the Vedas, or the soir 
being unlearned and the father learned in the Vedas, then 
lie is the better whose father is learned, but the other is 
to be honoured in honouring the mantras. 2) III 136. 137* 

We may add to the differences made between the vir¬ 
tuous that of IV 7. 8. The best Br. is he who does not 
store up for the morrow (he may have a large store, a 
smaller store, enough for three days, or none for the morrow) 
— he has through his virtue best contiuered the world. 

As we saw that Br. are to he honoured according as 
they are true to their prescribed duty or not, so we find 
tiiat the gifts given to the Br. produce uneq[ual results 
just as the receivers are worthy of much or little honour. 
Yn 85 : A gift to one not a Br, (Esh, etc. KuU.) is of 


t) n 18—20 V. p. 4. 

2) Aee. to K. the putra is here the Br. himself. It is better that 
the father be l^med thaa that the man hiraself be learned — it is better, 
boweyer, it seems to me, if we regard three generations as represented here 
and the sense were that the Br. who has a learned father is yrorthy of 
. more honour Ihan he who has a learned son. The rel. yasya in first 
^oka (a) is to be supplied with putra in (b). Such a row is presented 
. in Br. 14. 0. 4, 20. though the ooimeetion is not the same (quoted 
Ind.^ Stud. X m). 


302.^^17 
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middle virtue (samjim danam) (K. samaplialam), twofold, 
however, to one who calls himself .a Br., to a learned Br. an 
hxoidred thousaiul fold, hut to one who has studied all the 
Vcdas^ infinite (cf. (;L S3). vSo ill 142: As a sower takes 
no fruit if he sow his seed in poor soil, so giving havis-to 
a Br. who docs not know the Veda tlie giver receives no 
fruit. 

Dependent on the learning of the Br. is the virtue of 
the offering as represented in III 97 — Havya and kavya 
amount to nothing if they are given to ignorant priests 
(vipra) (these are stigmatized as priests whose being is ashes 
— hhasnubhiiia) (c^. Ill 179), add in this connection IV 199. 
Those who commit a crime and perform a penance, uiider 
pretence of virtue, coveringaip the evil with the penance 
(varta — vow of penance), for the sake of deceiving women 
and ^hidras, are, when they are dead, despised by the der 
clarers of the Veda, and (II 157) like an clepbasit made of a 
block of wood, like deer made of leather, so is a Br. who 
has not recited the holy texts — they are mere names. 

As the Br. is distinguished above all other created things 
(I 96. j). 24) so the averse following this comparison presents 
the differcTice bet>veeii the Br. themselves: Best among the 
Br, are tlnv wise, best among the wise are those who have 
firm characters, amofig those with firm characters the best 
are those who are active, among the active those who are 
learned in the A^edas (or are acquainted with the divinity) 
I 97. In Yaj. I 199 we have also a distinction made be¬ 
tween the Br.: those who sacrifice are better than those who 
study the Veda, and better than these those who know the 
adhyatma, so M. XII 85 ^tmajnanam param smrtam. And 
yet we find the unearthly holiness given by the study of 
the Veda is denied and th^ law asserts the superiority of 
morality over religious knowledge without morality {II 118). 
The Br. who acts in accordance with temperance (suyantri.- 
tah is evidently of controlled well regulated character , but 
Kull. ^astraniyamitah) is, although he can. repeat nothing 


1) Cf. Mbha. XII 1638 and in 1340 the comparison is extended: like 
a? bird without its wing, a village without corn, or a well without water. 
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moie than tike savitii, yet better than he who eats every 
thing, sells every thing, and who is of nncontrollctl dispo- 
sition. although he has learned the three Tedas. Were KulL’s 
explanatioii correct it would evince a greater reverence for 
smrti than for cruti. We luay add here IV 176 'The lir. 
must avoid exercising' even his fight if it he accompanied 
by unpleasant consequences and is dm/pproved hy the tvorld ; 
in which the sentiment of tlie world is placed antagonistic 
to, and indeed prevailing over, his right, which stands* in a 
measure as representative of the 9 ruti law. Hut perhaps 
(fasTikhodarka» may he the strong point in this concession. 

The intercourse of Br. with Br. is founded on cere¬ 
monial restrictions. Ayushman bhava «Saumya» iti vacyo 
vipro abhivadaiie. We have then a grammatical note which 
is without parallel in Manu, akaracca asya namno ante 
vacyah purvaksharah plutah — This is the rule given in 
II 125. In the next cloka Manu says that the vipra who 
does not know the response to a salutation must not be 
addressed by a wise man, yatha cudras tathaiva sah.^‘. 

The Br. is bound to observe social duties: The priest 
who does not invite his next neighbour, and the one' next 
to this one when he gives a feast for twenty twice born, 
provided they be worthy, is fined a mashaka VIII 592 cf. 
Yaj. II 263 <(ten panas». Also in the following: A (frotriya 
not inviting another good ^rotriya at a bhutikarma (krtyum) 
(K, vivahadishu) shall pay twice as much as the feast cost 
(tadannan dvigunan dapyah) and a gold mashaka ;K. limits 
very reasonably to those of the previous ^loka). 

The intercourse of the Br. is directed to be only with 
the highest, by neglect of this he descends to ^udra-ship. 
IV 245; He is however to seek disrespect as if it were 
honey, II162. 

A formula, twice given with slightly varying words, gives 
the Br. the right to beat no one except a son and a pupil 
and these for the sake of correction IV 164. But (with 


Ij K-uU. notes that this is only applicable to the Br. The syll¬ 
able is not pluta in the case of Ush. and Vai^, f&atyayanaj, nor of 
a Q’udta IBtnb uor i>f a woman (KStyayana). 
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extended privilege) in VIII 299, he may besides these 
beat his wife, own brother, and slave. These are to be beaten 
with a rope or stick if they have done wrong. (Since the 
slave is included the addition is noteworthy: prshthatas tu, 
carirasya na uttamange kathancana.) Cf. Yaj. I 155 putram 
fishyah ca tafeyet. 

The acarya, teacher (pravaktar), father, mother, and Guru, 
one should not injure; so also in general. Brahmans, cows,' 
and all those who practice austerities, IV 162. In the 
distribution at a sacrifice the Adhvaryu should take the 
chariot (ratha), and the Brahma the horse, or the Hotar the 
horse, and the Udgatar, the waggon (anas) VIII209 in regard 
to the pratyangadakshinah of.207. In the distribution 
among the priests, the first four (of 16) have half the dak- 
shiiiah, the next four the half of that, the third four have 
a third, and the fourth four have a fourth (210).') 

A year’s severe penance (krcchrabdena) is the purifica¬ 
tion prescribed the Br. who steals intentionally grain food 
or money from the house of a man of the same caste 
XI 163. 

From these general notes of Br. relations within the 
caste boundary, we pass rather to the most important point 
of contact between Br. and Br., and this in found in. the 
right which the Br. as a body possesses over the individual 
members of the caste, in respect to exclusion from, and re¬ 
instatement in, the rights of their order, and in the power 
which is permitted the Br. caste of prescribing law in cases 
left unsettled by the Dh.fast. The term degraded, or fallen 
(patita), is, however lightly used at times as a threat, not 
without legal as weU as moral importance. The patita is 
indeed, till the atonement of the sin has taken place, de¬ 
prived of civil rights, and the rite by which he recovers 
possession of these lost rights is therefore not without im¬ 
portance. From XI 183—185 we learn that the water 
offering is to be made in the case of a patita (KuU, maha- 
patakin, which is a limitation unwarranted by the text) and 
the ceremony, together with the impurity thereby brought 

1) The arithmetic of the text is false but cf. Katy&yana (£ulL). 
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upoli, ttie reiatioBs,-IS as if the patita were dead fpretavat)^ 
that ia he practically has ceased to exist ht his lamily; and 
in consequence intercourse with him must cease, aiic! he is 
deprived-^f'-the right of inheriting propertytogether with 
the loss of jyeshthata, of those' privileges which he- shoiiM 
-have were he t&e eldest 'in the fainily» ThiS' is in Yaj. - 
(III 295) not so explicitly stated: we are there told (the 
svabandhavah) vahih kuryuh sarvalcdryeshu ca.eva tam. If 
however the text of Maiiu is to he construed literally we 
have the sinner (of undetermined caste) - absolutely iiiilMed. 
as a political or legal figure, until after the proper perform¬ 
ance of the prayaccittaml 

We learn moreover (and here the case is for the Br» 
alone] in the ^lokas following, XI. 196. 197, that this fallen 
man who has performed the penance) the sin of taking 
a gift from a bad man is here the.case handled) is by this 
penance purified as far as his conscience goes. The penance 
however does not put him back again on the level he has 
lost without the concurrence of other Br. and it is this formal 
recognition by the Br. of his purification w’^hich must give 
or reject his re-admission to his owm privileges, (After the 
penance] retoning-thin with fasting from the cow-pasture, 
-place of penance v. 195), the Br. should address him as 
he makes obeisance to them (saying): wilt thou, O dear one, 
have equality (again with us) (196), upon his saying «satyain» 
let them receive him upon the spot occupied by the cows; 
The reception of the Br. is here regarded as a necessary 
adjunct-to his purification and re-admission to caste rights, 
and if such is the case, the Br. must have been in great 
measure dependent on the goodwill and readiness of the 
other Br. to accede to his return. Wliat this company of 
Br. was we have now to investigate ; the statements in Manu 
on ^bis point are few and scattered. It appears, by uniting 
these staiements, that this is the same body who are to 
declare praya^cittam w’here no decision has been given by 
the regular law. In regard to such a body we have in XI 
210 the statement: For the releasing from crimes the ex-' 
piation of which has not been declared, after considering 
•:'the crime and the ■ ability: (of the criminal to perform the 
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penance) let — establish, the penalty (praya^ittam.) What 
are we to supply as the subject of the Terb (prakalpayet)? 
Sir W“. Jones gives «the Assembly® which is neither in the 
text, nor to be extracted ftom the immediate context, nor 
given by Knll. We are presumably to connect this power 
which regulates these laws with the Br. mentioned above. 
in 196, 197, but that is an arrangement 03Eily spoken of for 
Br. whereas this at least in its general language, and, from 
a word of K/s in explanation, would seem to have more 
general functions, for K. in explaining papanam says prati- 
lomajavadhadikrtanam, but this implies that the laws were 
relative to the lower castes,also, for a Br. cannot connnit 
vadha pratdo^ ; also Y. Ill 294 leaves the matter in doubt, 
since he says, praya 9 cittaii(i prakalpyam syad yatra ca ukta 
na nishkrtih — (Stenzler.*: «soll man bestimmen®) We can 
scarcely unite the subj. with that of the verse precedingj 
giving the same government to prakalpayet as to caret and 
kurvita; for the permission not of selecting, but of creating 
a penance, is one not constituted through Mann’s injunctions 
elsewhere. But we find the assembly, that is the parishad, 
elsewhere called upon to exercise this function, which may 
give us the right to supply the same as subj. here. In 227 
of same book we have one more indefinite clause like the 
one quoted «The twice bom may be purified .by these kws 
when their guilt is known, but otherwise—^ «mantrair 
homai^ca ^odhayet® ^^— here the subject is also not clear, 
KulL however mentions the purification as performed hy 
the parishad.^) Cf. Y. Ill 301. The position of the Br. 
in^ this respect is yet more distinctly stated in- 9 I. 86 . Even 

three wise Br. shall declare expiation --the word of the 

wise is a means of purification. In 83 we are also told 
that a Br. (killing accidentally another Br.) is released by 
stating his crime in the presence of the lords of earth and the 
lords of men, etc. The Ksh. form a factor here not men¬ 
tioned in the other cases and settles this case as not being 
an example of the parishad, but simply an assembly about 
an agva (haya) medha sacrifice. If we are entitled to distiu- 

1} III XI 193 (192) .adicet lacks a subject in the same way. 
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guisli between the religious and civil side of this parishad^s 
prerogatives, we shall have to class these cases among the 
first. It remains to be seen if we have any ground for the 
latter branch. The parishad is of course to be distinguished 
from the sabha of book VIII, for the latter is in conjunction 
with the king, has only the function of explaining laws, 
not of making them, and consists acc. to Brhasp. (Mitaksh. 
to Y. II 2) of at most seven members. For the possibly legal 
side of the functions to be exercised by the parishad we 
have only one passage in Manu. Anamnateshu dharmeshu 

-yain cishta brahmana bruyuh sa dhamiah syad — — 

these are required to be men well acquainted with the sacred 
works — what ever dharma the parishad of at least ten 
or at least three virtuous men.shall constitute, this it shall 
not allow to be changed, i) These men shall consist of those 
learned in Vedas, haituka, tarkin etc., but if only tht'ee they 
shall know respectively the Eg., Yaj. and Samavedas. Even 
one may decide the law if he be vedavid‘^j XII 108 to 113 
!cf. Y. 1,9), and (114): A parishad is not constituted by an 
assembly of a thousand Br., if they have not performed the 
proper rites and are ignorant of Veda, subsisting only by the 
name of their caste. According to “ the passage in Mbha. 
just referred to, which runs quite parallel to this, the case is 
one dharmasamcaye i. e. when there is a doubt in the 
case, and here where the points of duty are anamnata or 
not explained in the regular Dh. ^astra. In the cases first 
mentioned we were confined to the adjustment of praya^- 
cittam, or duties connected with the fulfilment of the same, 
but the word dharma seems to imply a wider scope. The 
stress laid on the ^astra which they are to learn, seems to 
give this parishad the adjustment of legal rights on all points 
of law left unexplained; but dharma can mean as w^ell points 
of duty m xegaxi to state, as in regard to personal duties, 
or simple decisions in regard to right and wrong action. It 
is however not to be thought of that the Er. should in 


1) Mbha. XII1312. 

i) \edavid! K. remarks that Veda meaas here smrti as well as 

■frati, , - , ■ 
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general regulate or create laws or settle legal points on their 
own responsibility, and in this case the king is not included. 
It is however possible that the Br. was to exercise this privi™ 
lege insid,e the circle of his caste, and thus these words would 
apply to the adjustment of legal rights and duties for future 
cases as well as present. If the Mbha. quotation were 
allowed to influence the manavic text we should have a 
simple function of the sabha elucidated; hut here it-is not 
in . a perplexity between difierent laws, but where there are 
no laws to construct them, which is giving a widely extended 
legislative power. If we include under dharma such cases 
as these, we have two distinct sides to the parishad, if 
howeyer dharma is to represent only religious duties etc., 
then it is scarcely to be distinguished in the XII*^ from the 
company arranging praya 9 cittam in the Dharma seems 
to me however to be .used in a wider sense than this.^] 


1} The parishad of Manu is not^farther described. There is how¬ 
ever a passage in Y. which may merit examination in this connection. 
In the glo^s from this Dh.^as. quoted above (19 and III 301) contain the 
only direct references in regard to the parishad (parshad) from Y. Dh$. 
In I 9 however it is identified with traividyam (catvaro vedadharmajnah 
parshat traividyam eva va). The traividyam is described in the second 
book of Yaj, from 185 fig. The king must erect in the city a building 
where he settles Br, — the Traividyam (Stenzler; «als vedakundige 
Xdrperschaft)^)— whom he supplies with the necessities of life and ad¬ 
dresses with the words «Your duty should be carefully observed», 
Whatever right (or duty) of the assembly (samayiko dharmah) does not 
conflict with the private duty (of a member), and whatever duty is en¬ 
joined upon them by the kmg, this must be observed by them. Who 
ever appropriates the common property of the assembly (ganadravyam) 
or disregards an agreement shall be deprived of his whole property and 
be banished. The word of those who speak for the good of the as¬ 
sembly (samuha) shall be executed by all; who ever speaks otherwise 
shall be fined the first fine , . . after honouring them . . . the king 
shall dismiss those who have come on business of the samuha — that 
which one as agent of the samuha receives he must deliver up or be^ 
fined. This is also the rule for ^reni, naigama, pashandi (!) and* 
gana (185—192). In spite of the fact that this traividyam is identified 
by Y. in I 9 with parishad (and this is perhaps evosi manavic if we 
consider the w'ords traividyo and parishad standing the one as epithet 
of the other in XII 111) we'yet see that there is no''iocognition of 
such a parishad as this in Manu, for the function of the manavic 
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nic. We have now to treat of the specific relations of 
the Br. with the under castes, excluding for the present 
those with the Ksh. which are separately treated. Some 
repetitions between the above paragraphs and this may be 
unavoidable, but the object of this section is to exhibit the 
direct contact of the Br. with the lower castes, while we 
have given above only the tmiversal statutes for the castes 
in general. 

I have already noted some general restrictions in regard 
to the principal point in which the daily intercourse of the 
Br. with the under castes is presented us, namely that of 
accepting gifts (v. p. S3). Parallel to lY 15, quoted above, 
we have a more positive restriction in this particular: Al- 


paxishad of the eleventh book differs materially, and in fact the arran¬ 
gement here depicted constitutes essentially a business corporation 
which has its own business transactions, is founded on a common 
money fund and is in some measure controlled and appearantly directed 
by the king (dharmo rajakrtah 186); moreover it is identical in restric¬ 
tion and rights with the corporations of the other castes and is even 
termed a samuha the general designation for a business union. From 
this I think we may draw the conclusion that the traividyam of Yaj, 
was nothing more than one of the business classes an earlier stage of 
whose development we find in Manu VIII211 and 221 without descrip¬ 
tion, the general rules for the conduct of samuha of all kinds being 
here propounded. The assembly must, however, unless Y. uses the 
words in different senses, have had at least religious jurisdiction in 
some points, as we have seen from III 301, and that the corporations in 
general acc. to Y. had a certain power we learn from 11 30, for under¬ 
standing under pugah and ^renayah business unions, we are told that 
these 'were next important to the king’s judges in deciding law cases; 
but it is uncertain whether we are to take this as presenting an active 
power in giving decisions, or only as furnishing through their customs 
precedent 1 for the courts to apt upon. The samuha of Br. in Manu is 
nothing more than a row of priests who perform a sacrifice together 
and divide among themselves the dakshinah, wheras the parishad as 
we have seen had functions entitling them to regulate dhanna. As 
we see in Yaj. the paxshad is as traividyam in bk. concerned with 
business, hut in book is simply for the purpose of settling praya 9 - 
citam; so we may perhaps aoeept as forerunner the division in Manu 
of a parshad on the one hand secular in its duties on the other reli¬ 
gious. The decisions of the assembly of Manu appear to be final and 
independent. 
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tlioTtigli the Br. has a right to receive gifts (in any instance] 
yet let him avoid the inclination to do so, i) for hy receiving 
gifts his glory departs from him. IV 186 so Y. I 213. He 
who accepts not a gift when he has a right to receive it 
attains the blooming world of the generous. Following the 
passages in wliich complete freedom of the Br. in regard to 
changing his mode of life in times of need is inculcated, 
we have a permission of like nature for the pratigraha; a 
permission which annihilates the strict law of receiving gifts 
as thoroughly as the other did away with the regulation of 
his mode of life in apat cases, for we are told the Br. may 
if hungry accept of anyone. X 101 flg. In case the Br. 
though in distress for subsistence will not become a Ksli* 
or Vai^. he may receive gifts from anyone (sarvatah); for 
neither from teaching the Veda, nor (general), sacrifice, nor 
from (ordinarily) contemned acception of gifts is there any 
fault on the part of the Br.; for he is like water and 
fire (cf. Y, III 41) and he who takes food when in danger 
of death (starvation) from anyone (yatastatah) is soiled as, 
little thereby as the atmosphere is hy mud (101. 104): 
may (112) also glean from anyone ears or . grains -of com. 
Compare with this XI 16: A Br. if hungry after long tasting 
may take gifts even from a wrong doer (Kull. thief and the 
like) and following in X 109—111; If one considers the tliree 
sins of receiving gifts, sacrificing, or teaching (indiscrimina- 
tely, or for money ?), the reception of gifts appears the worst, 
because the first two can only be done for those initiated 
(with the saniskara) whereas one may take gifts even from 
a ^udra^) or the lowest men — the first are further described 
as expiable by sacrifice and prayer ; the last only by severe 


1) Prasangam tatra varjayet P. W. translates « Er vermeide das 
Eintreten dieses Falles» but the same word is employed in the same con¬ 
nection in 15. where the meaning of desire , or inclination seems 
necessary. 

2) A delicate distinction in IV 223 permits the Br. to take food 
which is raw, hut not food which is cooked, from a ?udra, if in need, 
Acc. to XI16 he must wait till the seventh meal and then take from 
any one who does not perform sacrifices, but he must explain why to 
the owner — T. S. 2. 2. 6. 2. {Ind, St. X 5$). 


4 
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penance (tapasa). Between these sets of quotations in 
book is sKpped in a list of Br. who in need received food 
from base ^men — Ajigarta, Vicvaniitra etc. 

Contradictions from these passages in book X lie on the 
stirface. We are told in one breath that the Br. may accept 
from any one if in peril of his life, or he may sacrifice or 
teach (for the tipper castes], and we are immediately after¬ 
wards informed that the Br. must do penance under any 
eirctunstances; for such a breach of right conduct and the 
reception of gifts (from unworthy persons) is particularly to 
be atoned for with severe penance although we have just 
learned that the Br. cannot become impure by such a sin. 

We meet then the same principle at work in this case 
which we have found in the change of profession, that, namely, 
the forbidden contact of the Br. with the under caste is 
not of such character that it should prevent his making use 
of this caste when his life is in peril. . It is no point of a 
creed to be maintained at any costs. The sanctity of the 
Br. may he contaminated by the lowest men if there is need. 
The plea that the Br. holiness is so great that it cannot he 
sullied is nullified by the fact that it is sullied on ail other 
occasions and the sin must he atoned for. The number of 
sageS' who are here brought forward only show that the Br. 
desires to excuse that which he feels to be inconsistent with 
his teachings, hut which is thus ipso facto proved as of less 
importance than that he should support bis abhorrence of 
the act by his life.^} 

The reception of gifts, or taking of goods, may he 
either for the private good of the Br. or for the purpose'of 
sacrifice. The Br. in the latter case may take one needed 
requisite from the house of a Vaicya who has much cattle 
, hut does not perform his religious duties and does not drink 
the soma, or three, qr two, frorii the house of a ^udra (Na 
hi. ^udmsya yajneshu kaccid asti pratigrahah) even kutum- 
b^hyam ^K. translates as meaning Br, or Ksh.) and also 


• 1) We may perbaps regard the second clause as a later addition 
(111) ot take it as a general' amplification — hut we are entitled to 
supply the limitation of apadi as well here as in the preceding. 
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from (a Br.) wlio does not give but accepts gifts XI 12—15 
(K. adds baleiia cauxyena va liaret). 20. Asurasvam is the 
wealth of those who do not sacrifice, against the devasvam, 
property of the righteous (K. asur® can be carried off for 
sacrificial purposes). But the Br. must not beg (bhikshetii) 
any thing from a ^ud. for sacrifice, or he becomes a CaudMa 
after death XI 24 ; so Y. I 127. K. observes that he can take 
but not beg from a (13). Perfect liberty is thus granted 
to take from the under castes for the pm*pose of a sacrifice. 
In accepting gifts for his own benefit except in cases of 
need, as seen above, the Er. is much restricted. He may 
always take however from a good man when desirous of sup¬ 
port if his Gurus (parents) are dead, or he dwells apart from 
them, IV 252 and 247. 248. The Br. may receive \vood, 
water, roots, fruit, food, and what i^ given unasked, from every 
one; so honey, and release from danger, even from a duslikrta- 
karman may he take alms (hhiksha), v. Y. I 215, IL Ex¬ 
ceptions in 213 etc. Cf. IV 250 articles he should not 
reject.^) In IV 251 the two are united; for the sake of 
honouring guests, guru, gods, he should take from any one 
but Na tu'trpyet svayan tatah. He must not eat the food 
of a singer, carpenter, usurer (so Vai^ya cf. Apast. 1. 
6. 18. 22 and broader in 9) a consecrated person, nor of a 
^ddra, nor of a physician, nor hunter, nor town food, nor 
of fallen men, nor of a dancer, nor of one who sells a cere¬ 
mony (kratuvikrayinah), nor 'of a tailor , smith , nishada, 
actor, goldmaker, vena, an armour maker, dog-ownerj 
washerman, nor dyer IV 210 to 218 other designations 
irrelative to caste are omitted2) (cf, MbhaXII 1322 etc.} . The 
loose arrangement of the work is well shown in this passage 
— there follows after this list the statement that king’s food 
takes away his glory, and so with others mentioned in the list. 


1) Acc. to Apast. he may eat the food of any one of the castes 
except ^udra (iti eke but) even of him if he be entirely devoted to 
his duty (or his private servant^ dbarmopanata) 10. 18, 13 and 14. 

2) To IV 251 cf. Apast. sarvada ^udrata ugrato va acaryarthasya- 
haranam dharmyam iti eke; but Ap. himself gives as condition visha- 

magate-acarye Ap. 1. 2. 7. 21 and 20. This is for the vedadakshina 

on ending his studies, k^va vidyam (19). 


4 * 
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Exactly raja however is not in the list atallj the adiiistoeTit 
of this matter being together with, gifts settled in IV 33, 
83 and in bks. VIII and X. 

The ^especial mention of the usurer may perhaps indicate 
that the Vaicya’s employments were not all regarded in the 
same light. Already (in X 84) we have seen that the shep¬ 
herd life was preferred for the ilr. to the agricultural. The 
mode of life of the Vaieya would thus be approved accord¬ 
ing to its chronological development, as we can practically 
trace it in the earlier literature: first nomadic, and then 
as a member of a settled folk the agTicultural, finally with 
the development of trade the lending of money wdth its easy 
crossing into excessive and usurious interest. In Y. Ill 235 
the varddhushyam is reckoned among the smaller sins. 

A certain list of low" b.om people is given us from whom 
the Br. may receive food. A tillage man (ardhika = ardhaiirin 
wnth Yaj.), a cowherd, slave, and a barber, are among the 
Cudras those whose food may be eaten , and one who 
offers himself as a servant IV 253 (so Y. I 166). 

The gradual restriction of formerly universal privileges 
meets us in comparing under this head M. VIII 339 with 
Y. II 1C6. In the‘first case «Manu declares it is no theft» 
to take roots, fruit, wood etc., thus giving a general rule, in 
Y. however this privilege is stated as that of the dvija alone. 

The Br. has before the formation of the law even 
offered sacrifices (and so obtained dakshina) firom a 
For ill XI 42 the law reads: those who obtain wealth through 
sacrificing for a ^udra are blamed by the Brahinavadins as 
Cudra - rtvijs, in 43 they are termed rignoranb). That this 
is not a mere possible crime mentioned by Manu to pe 
disparaged is shown by III 178 where loss of all advantage 
is ordained for “him who offers gifts to a ^udrayijaka. In 
Y.’s list I 222 he is not mentioned but vratyayajaka occurs 
III 289 cf. M. XI 198J) 

With like disparagement are those priests spoken of 
who sacrifice for a village, grama, in IV 205 (K. bahunam 


1) And 199 vedam viplavya probably refers to making known tbe 
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yajaka);cf. Y. I 163 and on the other hand in the same 
^loka mention is made of a^otriya priests which may mean 
really an unlearned Br. as KulL takes it or may |>ossihly 
refer to unbrahmanic priests since erotriya oocurs as desig¬ 
nation of Br. in general. In II 206 the law of conduct is 
laid down for teachers of the same caste vidyagurashu — . 
nitya vittili svayonishu which by implication of those not 
of the same caste may here he mentioned. If we take the 
last word as a separate clause as Ktdl. pitrvyadishu (of his 
relatives) whom Jones follows, we are left without a connec¬ 
tive particle which* is regularly supplied in the next half 
verse and should not fail here. Yoni is used*often enough 
of caste. I have already (p. 37) noted the occurrence of 
^udra teacher, gananam yajaka, and others. The frequent 
occurrence of these expressions makes it, I think, evident 
that these irregularities were not of infrequent occurrence. 
That the Br. is mentioned as unfitted for craddha- if he is 
^udra-yajaka is counterbalanced by a prohibition at the 
same ceremony of the pupil of a ^ddra and his Guru. In 
this the text would appear to indicate the possibility of a 
^udras being a teacher. It is explained by KulL as (deacher 
in grammar)) etc. thus excluding .Veda (III 156). But that 
teaching the Veda is permitted others than the Br. is evi¬ 
dent from the second book II 241—^242 cAhrahmanM adli- 
yayanam apatkale vidhiyate)> restricted thus to time of 
necessity hut then not .only permitted hut enjoined. The 
student of the low-caste instructor is also required to pay- 
the teacher as long as the instruction continues the same 
dutiful attendance and obedience as to his Guru — but he 
should not dwell till his life’s end with such a Guru. Kull. 
declares abrahmanat to mean one of the twice bora not a 
Brahm:, and further, first a Ksh. and then a Vai^^. is to be 
preferred, if there is no Br. No such arrangement is in the 
text. Important to note is the fact that Y. does not seem 
to have considered the possibility of such an apatkala at all. 

1) In X 109: Teaching the Veda is ^kreferred to the reception of 
gifts — in either case we are to understand an otherwise prohibited 
allowance — apat case — i. e. improper sacrifices were more lightly 
regarded than improper reception, 110 must be a gloss. 



54 


It would seem, contrary to K.’s opinion, that the Cudra is 
^st^etly mpHed, for in the foregoing verses, those imme¬ 
diately before this rule, we are informed that «a believer may 
receive ?.ubham vidyam ftom even a low-bom man (avarad 
api) and the highest virtue from an antya or lowest man just 
M one can receive a jewel of a wife from a miserable family. 
K. translates avarat with fudrat and antyat. with candalat 

consequence upon the interiireintion 
of the following ^lokas however K. says: mokshopayam atma- 
jnanam (adafita) for parani dhannam (238). Considerino-the 
dhanna as spiritual and not Veda — he quotes also Medhdtithi 
who escapes the difficulty by rendering par. dhar. with 
laulvikam vastu! The tme meaning is that the Br may if 
necessary learn of the 9udra and the first quotation II 241 
IS an addition to . this. The comparisons w'ith which this 

i^imction is given do not flatter the low-born teacher (cf 
239) ^ * 

In general the rule in X 1 stands opposed to this, where 
only UieBr. is acknowledged as teacher; this is however not 
m respect to apat cases. So similar to the above, though 
only in a general sense, we have a statement in II 223 • the 
Br. should imitate anything that is good even if the e.xample 
be set by one of no honour, yadi strl yadyavarajah (K. 
cucfrova) freyah kmcit samacaret. It is perhaps a mere 
accidental juxtaposition which leads us to the logical in¬ 
ference that even in Yaj. fudra teachers were current (?) 
cf. II 135—136. _ Among the possible heirs of the deceasU 
are mentioned fishya and sabrahmacarin, thus the scholar 
and school-comrade of deceased, thereupon the addition 
sarvavarneshv ayam vidhih! 

X 1 0^*0 represented in 

X 1 2 3._ Onaccount of his natural superiority, his distin¬ 
guished birth, his holding the (niyama) law; and his dififer- 
ent s^iskma (.) the Br. is the superior of the other castes 
(3). The Br. and no other should explain the Veda, the 
hree other castes abide by their own duties (1). The Br. 
must understand what the other castes should do, and ex- 

1) Cat. 4. 2. 4. 1. one may leam oven from a caraka. 
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plain this to them, and dhide himself by these laws (2). 
According also to I 103 the Br. may explain the scriptures 
to no one except a twice born man: vidusha Br. idam (law 
and sacred learning) adhyetavyam .... fiish}^bha 9 ca pra- 
vaktavyam . . . na anyena kenacit, i. e. the.Br, explains 
only to (dvija) pupils, and he alone may explain it. 

The Br. is absolute master of his slave’s prope'rty, 
VIII 416 : The wife, son, and dasa are three who are adha- 
nah smrt %5 the relation is concisely stated yasya te tasya 
taddhanam. The propeiirty of the ^ud. may be appropriated 
without hesitation hy his master, for he possesses nothing 
(417). This is in the case of his own slave, but the ^’udra 
is bodily his master’s whether bought or not, or freed. VIII 
413—414: A 9^dra bought or not he may cause to do 
slave’s work; for he was created to serre Br. If freed by 
his master he is not released from his state of slavery. His. 
natural condition, who can take from him? 

The penalty for offence against the Er. where the 
caste is directly stated is generally very severe. More than 
the law a limb for a limb is the penalty for offences from 
a ^udra to a Br. If a .low’’-hom man (antyaja K. ^udra] 
injure a creshtha with any limb he shall have it cut off 
(ohettavyam) VIII 279 and 280 chedanam arhati (cutting off 
or simply cutting fr. 281) cf. YHI 334. Yaj, II 215. Half 
the foot should be cut off if one steals the cattle of the Br. 
karyo’rdhapadikah VIII 325. In IX 248 we are told that a 
king should kill an avaravaniaja with various methods of 
slaughter that will cause fear (K. among others for instance 
through chopping off hands and other limbs) on his volun¬ 
tarily injuring the Br. Amputation or cutting is an ordi¬ 
nary punishment for slight ofiences and for low personal 
insults VIII 282, 2S3 and VIII 270, and 271; a once born in¬ 
sulting a twice born should receive • a slit in his longue, 
being jaghanyaprabliavah, mocking him witli insult in regard 
to his name an iron rod ten fingers long should be put 
into his mouth. A low-born man attempting to sit with a 
higher bom (281) (apakrshtaja and utkrshta, K. ^Tid. and 
Br.) he shall be branded on the hip with amputatioii of 
sphij (as alternative to banisliment if he does not die under 
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the branding acc. to K.). Hot oil should be poured into 
his mouth and ear (ergo death ?) if through presumption he 
insults the Br. by telling him his duty (272). 

These practical retributions will have been observed to 
be mainly from one book. In the eleventh book we have 
penalties of another kind. XI 205: If one says Hum to a 
Br. or Thou to a more reverend person let himj after bath¬ 
ing and fasting the rest of the day, appease the offended 
one •hum tushmm sthiyatam iti akshepam brahmanasya krtva 
K.). This penance is perhaps intended only for the dvija. 
Further: (206) If he strike him even with a blade of grass *), 
or fasten him by the neck with a garment, or if he overpower 
him in debate, let him fall doivn and appease him, but (207) 
if he threaten him or strike him with the intention of kill¬ 
ing him he goes to hell a hundred or a thousand years 
(respectively). The striker and drawer of blood remains in 
hell as many years as the Br. can collect blood-drops on 
the ground (v. IV 188 w. above p. 27) (cf. Y. Ill 292). 
But even the slayer of a Br. is purified by the proper reli¬ 
gious exercises (K. says women, ^udra, etc. are excluded 
here), IX 249. Yaj. says however that though Veda-study 
destroy ail sin (cf. M. XI 246), yet the slaughter of the Br. 
is the one sin which is not expunged by a thousand repe¬ 
titions of the Gayatri, gazing at the sun, passing the night 
in water and living on air by day III 312 (but w, M. in 
generafin 311). XI68 Brahmanasya nijah krtya —jatibhraip- 
cakaram smrtam, hut this can be annulled (125) by sanjba- 
pana krcchra, or if imintentipnal by Prajapati penance (cf. 
212^213. fig,). ’ - 

The slaughter of a Br. is naturally mentioned among 
the mahanti pataktoi^ fXI 55. IX 235. Y. Ill 227) and 
the associates of such evil doers are reckoned equal to the 
sinners themselves. Under these the Br. are included with 
the rest of the castes. But for slaugther of a Br. we have 
■ a list of expiations in XI 73 fig. Twelve years let the Br. 
slayer dwell in a hut in the forest eating alms to purify 


1) Of. IV 166. 169 V. above p. 19. 

* 2) That of ^tid. Vai§. and Kish, however as upapatakam XI 67. 
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his soul with, a skull as a sigTi*), or (if Ksh. K.) he ma, 
die by exposing himself to archers or to fire, or (if a king 
K.) he may give sacrifices, or (if a priest) make a pilgrim¬ 
age or give up all his possessions to a wise Br,, or by res¬ 
cuing the life of a Br, or cow etc. , or finally by stating 
his crime at a hayamedha to Br. and Ksh. (v. p. 45) for 
(84) Dharmasya Br. midam agram rajanya ucyate — since 
the Br. is the root and the Ksh. the top of the law he is 
purified by declaring the sin there. These expiations are 
for unintentional murder, but XI90: kamato Brahmanavadhe 
nishkrtir na vidhiyate. There is no expiation (K- explains 
by making iyam of foregoing verse stand with nishkrtih, 

• this expiation is not enough for intentional slaughter; it 
must be doubled etc.) cf. Y. Ill 243 fig. The same ex¬ 
piations are enjoined for unjust accusation of Guru (89). 

Between the Br. and an outcast there should not be 
the slightest connection even if in necessity, neither a reli¬ 
gious nor a family connection II 40. In the house of a 
Br. no one of the lower castes is considered a guest. Na 
Brahmanasya tu atithir grlie rajanya ucyate vai^'ya^uclrdu — 
likewise a friend, kinsman, Guru, do not pass as guests, 
III 110 (K. The first because of lower birth, by same rule 
only a Br. and Ksh. are guests of a Ksh. and only Br. 
Ksh. Vai(^;. of a V^aic.). But he must receive the Vai^. and 
^ud. if they come to his house as guests and he shall let 
them eat with the servants (after the Br, and Ksh.), The 
Vai^, and are here placed on a level with each 

other, they are both to eat with servants, III 112. In pre¬ 
sence of ^iid. one must not read the Veda IV 99. Y. (I. 
148) adds also one of lowest castes and one expelled from 
castes. The Br. must not give advice to ^Judra, nQr ucchish- 
tam, nor ha vis, nor instruct him in right, nor show him the 
lav/ (except his dasa K.) IV 80 cf. X 125, Three days must 
the Br. drink kii^*a water if he has drunk water left by a 

1) K. says this general statement is to bo restricted to the Br. If 
Ksh, Vaig. and'^ud. do the same deed their punishment is respective¬ 
ly twice, thrice, or four times as long. The sin is here akamatah. 

2) The purification of those dying for a cow or Br. is declared in 
V 95 to be instantaneous. 
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9ud. XI 149. Eating what is left by a woman or ^ud. he 
must drink barley-water for seven nights XI 153. The Br. is 
not to go alone with a Vrshala nor mock one Jatihina IV 
140-^141. The last clause seems to show more compassion 
than contempt for the men of low caste. The broken pieces 
at a ^traddha given to a Vrshala causes the giver to go to 
hell, in 249. 

The ^udra must not carry out a dead Br, V 104 (so 
long as his ovm caste is present). This would prevent the 
Br.s going to heaven: asvargya hyahutih — ^udrasam- 
sparcadiishita. 

The Br. must do penance for involuntary slaughter of 
(Ksh. V. below) the lower castes in ratio to the time for 
killing a Br. i. e. for a good Vaic. one year’s penance and 
a fine, and for ^ud. six months’ penance or a fine^) XI ISO. 
I SI. cf. Y. Ill 266—7. 

Even for maligning a (Ksh;) Vai^. or a ^udra the priest 
is to be fined. Half of that for defamii^ the Ksh. is to 
be given for a similar offence against the Vai^ya (thus 25 
panas) and in the case of a ^)udra the fine is then twelve 
VIII 268. Little as is the fine it is still important, for the 
very fact of enjoining a fine upon insulting one whom the 
Bfl', as popularly represented, needs to treat with no respect 
or consideration has a significance. It follow’s from this 
that as far as the letter of the law goes the ^^dra has 
precise rights in his relations with even, the highest caste.' 
In Yaj. II 266 we find as shown on p. 14 only a general 
regulation that the infliction of punishment is to follow 
varnajatyuttaradharaih, and in Gaut. XII 13 this liability in 
case of the ^ud. is expressly withdrawn. 

Any one of those not belonging to the Br. caste is to 
be killed (pranantam dandam arhati) if he is guilty of in¬ 
chastity VIII 359. This rule in view of its extreme rigour 
may be regarded as belonging to one of the oldest portions 
of the law. 

The simple text does not authorize the insertion of the 


1} In Vaic. the connective in M. is ca, in va, only a fine is 
mentioned in Apast. 1. 9. 24. (1, 2, 3). 
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passage in ^ paragiapk at all; for it is evidentiy an old 
law of general ajqilication, where only the Br. is exclude, 
and he in this case, with the definition from 379 quoted 
ahoYe (mau^dyam pranantiko dando Br.sya), does not escape 
without dif^xace. But this ^oka may serve as a fine ex-r* 
ample of &e inaccurate statements we obtain by trusting 
to the commentatmr, for ifull. in his endeavour to reconcile 
this universil law with the later more carefully graded 
punishment for such a crime first interprets abiahmanah as 
9u^ fin which we have no ground at all, and is for in^ 
stwMie o&erwise translated by K. himself ex. ^.11 241— 
242 as and Vai^. (where there is as little reason for 
'exckidm^ the ^ud. as here for excluding the Ksh. Vai?.), 
and in VH 95 the word cannot mean a ^hdra. Moreover 
K. that the mime is with an unwilUhg Br. woman 
wdtieh is a pure hypothesis grounded on other flokas. It 
is maaecessary to add that Sir William Jones accepts in 
hia tia^latnm these unauthorized additions of his Magnus 
Ajadlo.!} 

The ^udra, adhyadluna, (K. dasa, rightly) has the rignt 
<rf xq[»e8entti^ his master in business transactions VlII 1-67; 
even the adhyadhina may transact business for the benefit 
of the fiaiBily when his master is at home or abroad and 
the ma^ muet not rescind the transaction. This is however 
desied in geuetal terms by 199 same book, sale ... made 
by cmt not the (real) owner is declared invalid. This secrmd 
rule M uptsH by Yaj. II 168 — The first case not being 
mentioned by him is therefore included under passage parallel 
to second. ■ 

The peahaps most remarkable passage in which the 
action of the Br. is influenced by the low c^tes is the 
doubtful mtHcality propounded in VIII 104. Here the teach¬ 
ing is formulated that falsehood, respect, perjury, is to be 
practiced in trials at court wherever spealdng the truth 
would cause the death of a Vipra , Ksh. Vai^. or godra. 

1) Loiseleur Deslongchamps also: Un soOdm-pour avoir fait 

violence h la femme d’un Brdhmane — and in both there 

is nothing to show that the two restrictive clauses are not a pert of 
the onginal! 
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In tlm case per-iiry k even better than tib.e truth (cf. Y. II 
86). K. refers VIII 380 and quotes Gautama (XIII 24.^ 
25) • Na tu pa^iyaso jivanam (tadadhinam) to show that 
extreme criminals are not permitted the benefit of' this law. 
The very wise Br. are indeed not included here, since they 
are excluded as 's^itnesses, but the ordiii^ry Br. and the other 
castes (except kitig in Ksh.) are her^ enjoined to peijure 
themselves even for a ^ddra. (The sentiment may be compared 
with Soph. Phil. ^08. 109!) The young student is no better 
than a Cudra until he is bom of the Veda II 172 (svadhani- 
nayanadke) except in certain cases, until then he is ^udrena 
samah — relative to uttering the holy texts. 

The Br. is in IV 224—225 compared with a money 
lender, a case that may be added to those quoted above to 
show that the Br.’s character is more important than his 
caste in securing him veneration. The gods regarding both 
the food of a learned Br. w^ho is stingy, and of an usurer 
who is generous, declared «it is the sanrerj' hut Pra,]lpati 
coming (to them) said: make not the unequal equal, the 
liberal man's food is purified by faith, but that of the other 
(the Br.) is destroyed through unfakh. Cf. Y. I 203 yacitena 
datavyam graddkaputam. 

IV. The Kshatriya: 

a) The general regulations for the Ksh. ha^'e already 
been given under the head of the four castes, the twice 
bom castes, and on occasion under ^he other divisions. We 
can naturally not look for any such fullness in general 
details as in the Br. caste. The chief interest of the caste 
centers about the king and the regulations for the Ksh, 
are When universal better grouped under the head of mutual 
relations. In regard to the general occupations of the Ksh. 
we have only to add the specific injunction in X 77 that 
the three duties of the Br. teaching, sacrificing for others, 
and receiving gifts, cease with the Ksh., and that in regard 
to a change of castes the Ksh. may, as before noted, assume 
the occupation of Vai^. (or ^'udra) but X 95 is strictly for¬ 
bidden to live ^s a Br. (Ka tu . . jyayasim vrttim abhiman- 
yeta karhicit). What the strength of this law" w'as in time 
of distress we have discussed above. The Ksh. is made 
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piire, Ws highest sacrifice is performed, if he i$ struck doTO is 
battle, while performing his military duty, with outstretched 
weapons V 98. 

From not reciprocal connection withBr, we add to the 
clauses above that the Ksh. like the other castes is not 
regarded as a guest m the house of the Br., but the latter 
treats him entirely differently from the treatment. he gives 
the Vai^. For general laws however of the Ksh. we pass 
rather to the mutual relations, where the rules for Ksh. as 
universally laid down, and his treatment of his fellow Ksh., 
are scarcely to be separated, (b). Ksk, and Ksh, Scanty as 
is the information in regard jfco the common Ksh. the regu¬ 
lations are nevertheless of great interest. We learn first in 
regard to the Ksh. as warriof, that those are to be preferred 
who have come from (kurukshetra, matsyas etc.) the same 
districts which are in‘IT 19 noted as being the homes of 
the most respected Brahmans. We are also told that the 
king should select tali and light men, the characteristic 
probably of the soldiers of those districts.^) These warriors 
he should place in the van VII 193. 

The rules of warfare for the Ksh. are in the highest 
degree noble and humane. VII 90 fig. Let him engaged in 
battle (yudhyamana) not kill his enemies in fight with 
pointed weapons (or deceitful, P, W. kutair ayudhaih). nor 
with ear-shaped darts (karnibhih — K. karnyakaraphalakair 
banaih. This seems to mean a dart or lance so shaped that 
being flat and pointed the barb intensifies the wound on 
withdrawing the haft), nor with anointed (poisoned), wea¬ 
pons, nor with weapons glowing with fire. Nor (when he 
is himself in his clmriot, KulL) let him kill one who haisi 
dismounted, nor should he kill a eunuch, nor one who cries 
for mercy (takes a suppliant attitu de krtafijali) nor one 
whose hair has become unloosened, nor one who has seated 
himself, nor one who says «I am thine», nor one who is asleep, 
nor one who is without defence or weapon, or is naked, or 
a non-fighter who is looking on, nor one who is fighting 


1) Kull. takes these as not inhabitant!? of the counties mentioned, 
but of others. ‘ - ■ r- 
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witli aaotlier, nor one who has met a misfortaae with his 
..armSy nor one off his guard, nor one who is iU or afraid, nor 
one who is wounded (atiparikshatam—hahupraharakulam K,). 

These rules of conduct seem also to have been strictly 
observed in practice — compare the scene in Mhha. (14. 81. 
9 =r= 2410) where Ulupi blames Arjuna for killing Bhishma 
against the law of warriors; for by such law every trick is 
forbidden, and he who had lowered his weapons should not 
he killed, and evfery mixture of a third in a fight between 
two is forbidden.^) Also- we find the astradharma quoted 
(7. 142, 71 = 5949) as forbidding the attacking of one not 
on his guard, so Karna cries to Arjuna when busied with 
his chariot (8. 90. 105 = 4734). No brave hero shoots at 
him who has laid aside Ms arms, 2) 

,The soldier who obtains possession of chariot, or horse, 
or eleT>hant, or private personal property, or cattle, or women, 
or the base metals, possesses them as his owr^: yo yaj jayati 
tasya tat is the brief rule appended to the list VII 90; but 
the) should give the king the choice of the good since this 
is vaitlic law (97) (cfi Kull.). The king should give to all 
the soldiers that which has been captured by no one in 
particular (aprthagjitam). Accordm^ to E. the iiddhara of 
the king is in respect to the best goods taken — gold, 
silver, land, and, in contradiction to 90, the elephants, horses, 
and c%ttle, even the chariots —to support which K. quotes 
Gautama X 21 vahananca rajfiah. ^loka 98 seems to be the 
original simple law of warfare, wiiat each got he could keep, 
the king’s share not being regarded, while 97 limits this 
general usage. The captured women neither in Gaiit. nor 
K. to Manu fall as spoil to the king. 

Something from the common soldiers may perhaps be 
drawn from, VII 69—70%. we are told that, a' fort .(cliirga) 
is considered as the best defence since a bowman placed on 
a rampait (prakara) can give fight to an hundred men. These 
seem to be therefore the favourite soldiers’, coupled with 
the remark quoted as to the warriors who are tall and light 


1) V. Adolph Holtsmann Aijtina S. 30. 

2) Ib. S. 37 & 49. 
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may draw tlie conclusioii that the battle was m&m in 
the form of light skirmishing than in niassing the men in 
heayy sijnadrons* 

To this we may add the position which the king as 
chief of the Ksh, takes in relation to his army, and the 
notes we can gather of the army itself in this respect. In 
examining the part which the king plays in regard to his 
troops and army in general, we are stnick with the extreme 
simplicity which characterizes the whqle intercourse hetween 
the head of state and the soldiers. 

The king has the personal supervision of all that con¬ 
cerns his forces, as well as t^at of income etc. day 

the king must make an inspection of business — and of 
his chariots, of his income and expenses, mines and treasury, 
VIII 419. He reviews the * army in person and examines 
all the chariots, arms, and ornaments VII 222. V. I 328. 

In certain cases the king divides his command with the 
officers; for in VII 173 we are told he is to divide his force 
(dvidha halam krtva) and in VII 167 we learn he is to make 
a separation of the army for the sake of gaining some par¬ 
ticular point (halasya syami 2 ia 9 ca 8 va sthitih k^arthasiddhaye) 
and here we may add the different forms of order in which 
the battle array is to be drawn up when on the march* 
He is to advance, namely, dandavyuhena (VII 187) (and here 
as in the other cases ace. to K. the king is to remain in the 
most sheltered spot when danger is feu,red (bliaye sati)) 
farther, either in the form of a waggon, or ot a boar, or dolphin, 
or like a needle, or (K. pfthutaramadhyah).^) The 

king and chief general aif^er their respective positions acc. 
to K. as the form of the aiu v and safety require. In the 
next ^loka VII 188 we are to. ^ that the king is to place 
himself padmena . . vyilhena, t,':tending iiis army wherever 
he fears danger. 

The art of peace and war making, the kinds of march¬ 
ing and encamping, arc briefly described in VII 160 flg. 

1) 131 seems an addition to this. Let him fight arraying his 

men in the form of a needle or a thuuderbolt. In the same ^loka he 
ia directed to form little squadrons cr if he has many men to disperse 
them vistSxayet i. e. not in compact order. 
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Bbese gi?« bo liglit however on the comparative station of 
king fmi army. In general the king is to avoid casting 
Ms fortunes on a battle (jmddham vivarjayet) since the re^ 
suit if diiastrons is apt to be a too decisive overthrow. The« 
time for going to war is mentioned in 182 coupled with 
the injiinetion in* 183 that any time is to be seized it he is 
sure of victory. Not only* has the king the personal super-- 
vision of the troops in time of peace but he must aid in 
encouragement of his troops while in action. He is to ex¬ 
hort and inspire his army when in battle array (praharshayed 
balam vyuhya) examining them personally as well as taking 
notice of their conduct during the fighting VII 194. It 
appears however that the king though on the ground during 
the battle is not to firont the battle; we may draw this con¬ 
clusion from the «lotus» array quoted above in which he is 
to ensconce himself. The adhipati or chief general seems 
therefore to be the practical leader of the acting troops, 
except in the case where the rule is divided as mentioned 
above. VII 189 The king sends, the senapati and leaders in 
every direction during the fighting. The king must also 
place small divisions or squads (gulmah) here and there 
during the fighting, men who are well fitted , quick-witted, 
.capable of standing or fighting, and fearless, and who do 
not play false. (190) The only arms which the soldiers use 
are bows, swords, and shields, carma, with weapons (ayudhah) 
in general, added to these, hut no others specifically men¬ 
tioned. Waggons, horses, boats, and elephants are recommend¬ 
ed respectively for level land and morass. The bows, capa, are 
for wooded ground, the others for open ground, VII1921)* 
In 74 we have seen the bowman preferred for a fort — here 
dhanur(dhara) . The gulma mentioned above is used in a 
different sense in VII 114—^^123. Here we have an aarrange- 
ment corresponding to armed garrisons which are to be 
placed over the whole land in time of peace, and seem in 
fact to be a royal police; for the description represents these 


1) In VII185 the sixfold army (shadvidham balam) may be ex¬ 
planatory of the parts or of the form in 187, There are three means 
of redneing an enemy, samna, danena, hhedena VII 198. 
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gulma as being stationed over different numbers of villages, 
and indeed in an ascending scale. Namely, over two, titree, 
or five, and so over an bnndred, corresponding to these 
there shonldbe an adhipati appointed over each village, and 
overgronps of ten, twenty, an hundred, or a thousand villages. 
The gtilma are termed r^hixasya samgraha, that is they are 
intended for the purpose of restraining violence, and pre¬ 
serving order in the state. The arrangements in regard to 
the adhipati and gulma do not precisely agree, but the 
number of the gulma is loosely stated. The command as¬ 
cends from the smaller circles to the generals over the large 
divisions forming a gtaded power from the gramasyadhipati 
to the king himself. The lower must notify his superior 
of all the evils (dosha) arising tinder his govtaunent. Their 
pay is drawn from the villages over which they rule and 
the amount is proportioned to the extent of command (US 
%.) In each city the king appoints beside these a .mrfartha- 
cintaka whose duty is to have a genmal oversight of aftlim 
Spies are to be employed to render the securitj' of the state 
complete by keeping a watch on the officers thus appomted 
hecause, a candid admission, these ministers placed in 
power axe generally rascals (^atha), and he should protect his 
people from them. So Y. I 337 The guhnas are mentioned 
in the same way in IX 266 where the taskaxas, robbers, are 
to be detected.^) This system of graded rule among officers 
appointed by the king in time of peace is the only insight 
we have in Mann into the relations of the king’s lords. Of 
relations between the officers in the army, or what position 
they held in regard to the'cominon soldier we can detennine 
nothing. 

We pass rather to the position of the king and can in¬ 
clude at mre and the same time the general statements in 
refipect to the king himself, and those which bring him in 
isonneetimr with his subjects — statements whidb are hard to 
separate, as the king in India more than any where else is, 
ftoeordi^ to the law, a being created for the good of his people, 


m Apast mo. 20. 4: The iim m tlds are from 


& 
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is not legarded in the least as a despot, whose existence 
is sufficient unto himself, but much more as a father of 
his people. ^ - 

The king is diyine. This statement is .given rntwe than 
once. YET 8 Even when a child a king is not to be de¬ 
spised; for he is a great divinity in the form of a man 
(mahata Devata hi esha nararupena). The composition of 
this divinity is expounded in V.96. The body of the king 
consists of parts of Soma Agni Arka Anila Indra Vittaj^ti 
^^kera [v. "VII 42] and \aruna) and Yama the ei^t 
guardians of the world. In VII 3. 4. the same list is given 
{Vitte§a = Vittapati, Candra = Soma) with the addition of 
Varuna, who now appears expressly mentioned. In the iirst 
case the king’s form, vapus, consists of these divinities, in 
the second the creator produces him by collecting particles 
of the same, the second seems to refer to the spirit as well 
as body, the latter <mly, to the first. In VII 7 he is ao- 
-Cv.tin^y identified with the gods one after the other, «he 
is Agni and Vayu, he (is) ftie sun and moon, he (is) Yama 
(dharmai^j), he (is) Kubera, he Varuna, he great Indra* and 
upon this identification of the king with the gods in general 
follows the vmse quoted first where he is resolved into die 
godhead itself — one must not imagine he is only a man, 
Na avamantavyo cmanushya* iti. 

He is also represmitative of the four ages — when the 
king sleeps he is the kali yugam, awake he is the dvaparain 
l^ngam engaged in business he is the (reta yugam, going 
to war he^is fatam yugam IX 301—362 (vieamn defined 
% K. yada . . . yatha jastram punah kaimini anutttkthan 
' vieaiati tada krty*.. Jones «livii^ virtuously*. B. H. in^^feld 
ziehen, einen angriff machen, and comp. Ait. Br. 7. 14.*) 
i* directed to imitate the various fitaetions 
of the aheve mentioned divinities •—to whom ^diivl is 
added. M Indra rains for four mouths, so let &e Idag rain 
pleasures over his realm ; m Aditya (aika) draws up the 
water for eight months with his rays, so 1^ him draw the 
'fiom his pei^le; as the Maruts (vayu) eater all beings m 

1) Cfc lad. Stad. I 286 & 460. 
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mmingj m (by means of his spies) he should he every where; 
and as Yama directs friend and enemies at the proper time, 
so the subjects should be governed by the king; as one is 
fastened by Varuna in chains, so let him restrain the wicked ; 
as men seeing the full moon are glad, so that king is like 
Candra, whose subjects are glad. Endowed with heat (ma¬ 
jesty) and glow (glory) against evil doers, and killing his 
wicked vassals he is like Agni,^) and as Dhara (dharayate) 
upholds all creatures, so upholding all creatures he is like 
Prthivi IX 303—311. The tertium comparatioiiis is occasxon- 
aEy a little overloaded — The taxes are not restrained to 
eight months, nor should we suppose that the king is to min 
upon his realm with pleasui’es for only foxir. The passage 
however bears marks of being a later addifibn.* 

The king is also pure: Na rajham aghadosh o’sti V 93; 
so V 97 Na asya (rajhah) a^aiieam vidhiyata. So Y. Ill 27 
mahlpatin^ na a^ucam. 

The highest duty of kings, and that which gives them 
the greatest felicity, is in battle never to retreat, to pro¬ 
tect the people, and to be obedient to'the Br. VII 88. This 
is a most remarkable passage; for the servile obedience here 
demanded of the king toward the Br, is expressed in the 
same phrase which generally characterizes the position of 
the ^ddra toward the upper castes — ^u^nisha. Y. I 322 
gives this again with the words ((giving that which has been 
secured in war to the Br.»2) — this is the highest duty of 
kings. K. explains by paricarya. From the foregoing 
^lokas in Manu we should be tempted to transpose the words 
of K. as an equivalent of the fu^rusha in this ^loka. The 
expression is at least otherwise unparalleled in our author, 
unless we compare ^isane VII 37 v. below,®) 

Tliat one of the chief functions of the king is to support 


1) The king warms ^es and minds like the «m. Ko one ean gase 

upon him VII 6. - 

2) M. 1X323 Ihe king gives tlie money arising from hnes to the 

Br. ^axvadandasamntthita). < 

3) Sanpujayet in VH 201 is rnwre of general honouring; ^u^ru- 

idutva is used of the Br/s eonduet the cows in XI 111 but with 

namaskrtya. 


5 * 
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and jMfOtect Ms people, has been alluded to in the similies 
quoted above^ M^ specifically we have VII 35. The king 
is created as the protector of all the castes in order, and aU 
the stadia of the Br. life. Cf. VII 3, The king is here said 
to be created rakshartham asya sarvasya. As guardian VII 
17 be is pumshodandab — sa neta ^asita ca sab. 

The king is not only to hare regard for his own people 
but he must also show consideration for those whom he 
conquers. VII 201: on conquering another country let the 
king honour the gods (of that coun^ K.) and the just 
Br.; let him also give pardon (general immunity) and 
make proclamations of gentle import (khyapayed abhayani).^) 
After placing one of his own race over the conquered people 
(202), let him make ordinances and laws for them as pre¬ 
scribed (203) (in their lawbooks, K.). Cf. Y. I 342 In 
spite of the agreement with the ordinance of Y. k seems 
to me that the explanation of K. (in 203) is not correct. 
The use of kurvita appears to point to the establishment of 
new laws (new to the conquered) and not to the retention 
of the old observances. The genitive tesham does not ne¬ 
cessarily apply to the laws or customs called yatha uditah 
and much more this expr^icm is when unaccompanied by 
restrictions the general term for referring to the laws of 
Manu. The word paripalyo ’sau(acarah} used by Yaj. in the 
parallel passages gives the meaning here sought by K. for 
M., but exactly the differ®^ between kar and palay makes 
a ground for our belief that the new country is in.M. to 
be brought under subjedion to the laws ’given in the Man. 
dh. not that he should «make» laws (which were al¬ 
ready made) in accordanee with the precepts of the con¬ 
quered race. 

At the end of his ribe king is to seek death in 
battle — after giving his weakli (v. last pi^e] to the Br. and 
besfeKwing his kingdom om his son. IX B23, or die aec. to 
K.. ana^anadina, by starvation or a Riniilair death. 

The king must personally be eompetent to judge of the 
various matters in his realm. He mmk be acquainted with 
the larayi vi dya, with the syot^ of p«miohi»ent and politics, 
1) Abhayani k 
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he must also be a logician and a philosopher, and he must 
learn from the peoi>le (lokatah) the matters toiieeming trade 
and business VII 43. Opposed to this which he should 
know are in 4Bflg. a list of vices he should shun, ten aris- 
ing from lust and seven from temper. In 50 we are informed 
that drinking, gambling (dicej, women, and hunting, are the 
chief of the first — and of the second,, relaxation of punish¬ 
ment, and injury through word or ill use of power (parushya 
rough treatment) — of these seven, each is worse than the 
next (51. 52). The third and fourth however (striyah — 
mrgaya) seem to have been as a matter, of fact much more 
lightly regarded. Corresponding to the knowledge which 
the king is hound to be acquainted with, we fiave in VII 
154 the utterance : The king should consider krtsnafi ca 
ashtavidhain karma paflcavarganca tattvatah together with 
the friendliness, the dislike, and the conduct of the land 
which lies about him. It seems from the calculations which 
follow that there are in all seventy-two objects to which the 
king must attend; these are obtained hy applying the five ob¬ 
jects of concern: minister, realm, city (or fort), wealth, army to 
twelve persons — the middle, that is those occupying the 
ground between him and his enemy i), the one who is hmt 
on conquering, the neutrals, and his foe (these elements 
form the mulam mapdalasya); and the eight others numbered 
with these (= 12). Apply the five concerns (v. above) to each 
and one has altogether seventy-two; that is,, ace. to one 
must add the four mulaprak^yah of 155, mA in 156, 

to the ffibtty obtained by the process expl0ihi#i* . What this 
eight means in 156 is not so diear, acc. to K-. tike fieicnd, 
foe’s friend, friends friend, friend of the ffiend foe and 

also (four) the parshnigraha, akranda, piishiiigi^aaira, and 
akrand^ra. The second group however is only found in part 
in^L 207, and previously there is no list like the foot---akir^ 
is further (in 207) declared hy P.W. to have no personal meauh- 
ing. If we take the «eight others^ as applicable to tihte divkions 
of the eight-fold action we must reject KnlL’s of 

the same since the five of 157 cannot he combisied wife them. 

1) If we translate witk F.W. as what tuititiuMis 

lies between the meaning of tbk word and that 
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K. explains the eight-fald action as follows 1) recep¬ 
tion of taxes 2) The expenses to ministers etc. B) right or 
4) wrong deeds of ministers, 5) oversight of the judicial 
apartment in case doubt occurs in regard to debts etc., 
6) punishment of wrong. doers %vho have offended in a point 
of law, 7) purification from wickedness, 8) when this has 
taken place, the praya^cittam for the crime. Pahcava^ga is 
also acc. to K, pancavidha car a varga, explained 1) kapatika 
— deceivers, 2) pravrajyarudhapatita (udastiiita) — fallen 
prints who have abandoned their.vows, 3) karsliakah kshlna- 
vrttih decayed fanners, 4) vanijaka kshi® likewise such mer¬ 
chants , 5) mundojatilo va vrttikamas tapasavyafijanali even 
priests under guise of religion.^) Interesting as this list is it 
can not be accepted as explaining this ^loka — for it implies 
that all these odcupations and the spies were so well known 
that they had become unnecessary to note, and that the ((eight¬ 
fold action)) would with the ((division of five® be self explana¬ 
tory. I think it is evident that there is more here than 
belonged here originally and the interpolation is easily ex- 
pi^ined. For the first half of ^loka 155 is rendered suspi¬ 
cious by the fact that the words pracarafica . . . ca ceshtitam 
occur in the second ^loka before in exactly the same position and 
moreover the separation of vijigishu from the ^atru is a weak 
mm, rile first embracing the second and the second incfljing 
the first. If now we consider that the first half of ^loka 
t54 w not seif explanatory, and is not explainable from the 
text, at least as far as pancavarga goes, and that the same 
members appear as said a few* ^1. later in another connection 
I riiink it seems erildent that this does not have a righf to 
stHMl as a pad; of riie original. If we unite the two half 
lS4.b and 155 b we have a connected series which 
tex^ We then have the disposition and conduct of 
^ kad, (dital as one) the conduct of the neutrals, and that 
«f 1 m tern — form the mukm mandalasya and with the 
idiier eight inake The lack of division before the num- 

1} IRk in the lo^ril mti of 

find m They are used m well for detectives 

m ht .esaiy In XZ 1150 the king ii called oaracakshur mahipatih. 

Of. VH 1«4; IX aSl; alio IX 208; and IX 306 and IX 266. 
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bering here is no more abrupt than as the text now stands 
and there is further to notice that m the text now stands 
we must not reckon i54b in wdth 155 or the number four 
necessary to make the twelve arrived at is exceeded, but how 
can we banish the «conduct of the surrounding land» (154 h) 
from those elements which consitute the mulam of it ? The 
repetition of pracara is lessened by one in this arrangement, 
Is the text now stands we have it repeated four time! in 
iree ^lokas. After these we have the addition in regard to 
she five (minister etc.) and then the false reckoning that 5X12 
= 72 which is alone to be obtained from the text, and K.’s 
supposition that we are to add each factor for itself is 
merely an ingenious escape, besides after the king has for 
instance exa-i’ined (appljung the five to catru) the minister, 
fortress, treasury, army, there is little more to seek 
in the individual himself but, whether or not, the statement 
is, however we interpret it, noi in the tezt^ arid seventy-tw©^ 
is therefore false. Moreover in accepting &is we must take 
K.’s explanation of ashtau — hut --this is very far fetched, 
and moreover raises distrust when - we consider that tw© 
seightss are here in play, the eight duties in 154 which he ex¬ 
plains in other ways, and finally these eight which are mexkr 
tioned as if well known (ashtaucanyah), but which he most 
explain by taking allusions fifty ^lokas ahead. It seeix» 
almost impossible under these circumstances to allow 157 h 
to stand, since the minister etc. do not suit the con¬ 
text, but this must be regarded as not genuine the false 
arithmetic, the impossibility of explanation except by the 
plainly desperate attempt of the Commentator, is enough to 
warrant rejection — we must either regard the first half of 
the verse as together with the second half interpolated, or 
it stands alone independent of the foregoing, and represent# 
another set of objects for the king’s attention The verse 
reminds us of IX 294. 

The authority of the king in effecting new laws is limited 
by the local and family regulations as well as by the ins^ 
tutions of the various castes. This point which is of weight 
if %ve reflect upon the wide province which these restrictions 
cover, and the decided check given thereby to autocratic 
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supremacy, is stated as follows in VII 146 sadbhir aearitam 
yat syad dkarmikai^ca dvijatibhih tad de^akulajatmain 
aviraddban piakalpayet. The logical converse is therefore 
that every practice which (is in itself bad or) interferes with- 
the laws of the locality, family or caate the king has no 
right to alter. De^a does not refer to other lands which 
might be cited as an argument for K.’s interpretation of 

VII *203 (v. above p. 68) for the restrictions here, are not 
in case of war but in the king’s o^vn country, compare VIII 
41 jatijanapadan dharman crenidharmam^ca samikshya kula- 
dharmam^ca svadharman pratipadayet — Y. I 360 and II 
192 -. The king shall protect their former manner of life (occu¬ 
pations). Gautama XI 20: These de^ajatikuladharmah are 
declared to be pramanam influential as authority. These 
quotations from the other lawgivers are not however so wid 
as that &omM.; for the former grant that the family caste and 
local customs are to be regarded in making laws, whereas M. 
requires that the king’s laws are not to collide with these, i) 

In the matter of trade, mentioned among the subjects 
in which the king is to be conversant, we find the sovereign 
playing an active part. He must practically be daily busied 
with these concerns -which touch the Vaipya caste. The 
for instance must arrange the worth (price) every five 
days, or every fortnight, of all the goods which are in market 

VIII 402 (cf. 401), though from 389 he seems to leave such 
matters to experts, taking himself a twentieth part argha- 
prakshepanat (Y. II 261. cf. 251). 

The judicial power of the king is generally exclusively 
confined to consultations with his ministers, but one rather 
remarkable law presents him in the light of exercising at 
the same time the judiciary and the executive office.- 

Two facts from a Manu-standpoint alone point to the 
truth that this case preserves one of the antique laws, and 
may be undoubtedly considered as taken from the laws al¬ 
ready existing prior to the first recension of the Man. dh. ?as. 
These are, first, that the formula is repeated twice in different 
books without essential change of meaning, and, second, that 

1) K.ula, 5 reni, and Piiga do not appear in M. to have the tech- 
nical sense later ascribed to these ternis. 
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the king does not have in any other ease the power of an 
executive officer; much more, a certain set of men are ac¬ 
cording to laws, which from their position we may assume 
to be later, set aside for the especial office which the king 
here fills, and that this office is one only belonging to a 
low mixed caste. The king has indeed in this description 
the position of a petty chief of a lawless tribe far different 
from that which we elsewhere see in the well ordered 
courts of justice as it meets us elsewhere in the eighth book. 

The case is in regard to the punishment of a thief. 
It is first stated in VIII 314—316 as follows : The king is 
to be approached by a thief who'runs to him with loosened 
hair, saying «piiiiish meo (^^himam), bringing a club, ora 
cudgel made of acacia catechu wood, or a spear pointed 
each end, or an iron rod, on his shoukler. In consequence 
of punishment or release he is absolted from his theft; but 
if the king does not strike him he takes himself the burden 
of the guilt. This, it is to be noticed, is a strictly general 
law without restriction in regard to the caste of the offender. 
The second case is found in XI 101* The king seising a club 
shall strike (or kill) the thief and by the blow (or by his 
death) he is purified. But a Br. by penance. In 100 we 
leam that the offender is a vipra who has stolen gold — 
Suvarnasteyakrdviprb rajanam abhigamya tu. This passage 
has been however most remarkably handled. In the text 
we have the Br. represented as the thief in 100, in 101 
however an exception of tapas as a penalty is presented the 
Br. From the Comm, we have the statement that this is 
the gold of a priest which is stolen, of which there is in 
the text no evidence*) and on the strength of in lOl 
he declares the Br. is not to he so punished at all but only 
to be pipified by tapas I and quotes VIII 380, That this 
passage contradicts the evident interpretation of the text is 
true b^ttt ithat one passage of Mami can be cited as over¬ 
throwing jeven by a direct negation an implied meaning in 
another is from the nature of the work impossible.2) K.’s 

1) Nor so construed by K. in the similar steno viprah of XII 57. 

2) Cf. the directly contradictory injunctions in book IX in regard 
to the conduct of the widow. 
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exflanatioH is evideiktly founded on tire wisb to free tfae Br; 
from such a possible disgrace; but were we to reject this 
explanation altogether, bringing Brahmanmh in apposition to 
stenah in iOl and not in opposition as K. does, we would 
have a much more rational solution and one better in har¬ 
mony with the text, i. e. it would then read: the thief who. 
is a Br. is purified by the punishment (blow; death) as'he 
also is by tapas thus giving an alternative. Otherwise what 
distinction can we make between Br. and the Tipiah o# 
100 / No other is mentioned in the text. Description of 
tapas follows in 102. If the priest (dvija) desires to remove 
the guilt of stealing gold by penance, let him live in a wood 
performing the penance suitable for the expiation of a slayer 
of a Br. Here the dvija being used with the desiderative 
ptc. (apammutsu) speaks also for the fact of the preceding 
cl. giving two expiations for the Br. Yaj. Ill 257 inverts 
the whole situation; for he says «He who takes the gold of 
a Bi.» (It is from this that K.’s note is explainable) whereas 
M.b statement can only refer to a Br. who steals gold, 
whether from another Br. is not said, though it were not 
im|>ossible to infer it through analogy with the punishment 
cared BruJmaJiaMvratam in 102. The tliree passages appear 
to represent tliree distinct stages in the growth of state and 
society. In the first M. VIII the offender is not a Br. the 
theft is not one of gold. In the second M. XI the thief is 
a priest who steals gold — in Y. the theft is from a Br. 
The different forms of address in M. seem to show alone 
that the form of the eighth hook is the more primitive of 
the two. ^adhi mam in VIII to the king (!) and in XI 
mam bhavan anucastu. Y. •does not give the formula 
'at all.i), ■' 


1) If we compare [these regulations with Apast. 1. 9. 25. 4. Gaul 
12. 44 we .see that the formula is as we draw from M. itself a petrified 
expression of the older time, Ap. stenah prakimakeco ^mse musalam 
adaya rajanam gantva karma cakshita tena enam hanyat | vadhe mokshah 
and as a general law this confirms the lateness of the restrictions of M. 
and Y. in regard to gold and of a Br. In the same way Gaut. ste^mh 
prakirnakecaii eit©. and puto vadhamokshabhyam. In G. and A. the 
meaning of vadha corresponding to the verbal equivalent ban (v. G.^5) 
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Incidental mention of the king standing without paxti- 
cnlax relation to. the other castes can only he sparingly 

is evidently death — in A, seen from the harmony with ib. 6 & 7. We 
have also the choice here: (6) or he should enter fire (7) or end his 
life by deprivation of food. Here we have plainly a case parallel to 
that where the sinner is freed from sin by dying for a cow or Br. etc. 
i. e. he receives absolution from the sin but pays for it with his life 
XI 80. In case he is not punished all authorities agree that the king 
receives the blame. We must through these preserve the same mean¬ 
ing for the manavic text where vadha. and ban are also synonymous. 
Nor does the 9 as of 315 VUI prevent this, since it is a general term 
meaning as well punish in the extreme sense as simple corporal punish¬ 
ment. The logical conclusion would be that the king should always 
kill a thief, which is again in perfect harmony with the manavic law 
which punishes theft with capital punishment. So we see in Ap. that 
the options allowed result in death and these must be regarded as on 
a level with the first. It is not therefore wonderful that X. wishes to 
ward the death penalty from the Br. by confining his punishment wholly 
to penance. The legal penalties are however to be held apart from reli¬ 
gious penances. As far as we can glean from Gaut. the Br, is here 
prohibited from the death penalty by the words iNa ^arlro Brahmana- 
dandah the simple castigation ox other bodily punishment not being 
here meant as we see from Nankakarana (46, 47) used in opposition to 
the foregoing. The aUermitve of punislnnent by the king, or penance, 
is clearly expressed in Y. ib. 258 animdya. In Ap. one of these alter¬ 
natives suggests that we may perhaps see in agnim va pravicet not so 
mucli a death penalty, as a form of probatio divina, which fell after¬ 
wards wholly to the probatio through the king. It is not indeed a 
trial of the. ^{already acknowledged) guilt but a test of the severity of 
punishment due the offender. This would connect with the well known 
trial of the thief by hot iron in the Chand. Upan. YI 16. 1 2 where 

the thief s guilt is tested. Even vadhe mokshah might imply a reliance 
upon divine guidance ; for the life of the criminal hangs on the chance 
of the Mow, so that the king might he considered a passive agent in 
the hand of the divinity, Ms active part consisting only in pardoning, 
which is, however, through the accompanying retribution practically denied 
Mm, so that his whole action represents Mm as exercising no right of 
private judgement. But I have already shown that vadha must be inter¬ 
preted death here so that the fire teat would be necessarily grouped in 
the same category.*) In regard to the treatment of thieves in general 
in Manu we find in IX 270 that the king takes no active part fh the 
infiiotion of punishment, and that the tMef is to be killed if he is 
(captured) with the hodha (v. P. W, s. v*): if not, not. Ghatayet is here 

1) In regard ta trial by Are ef. tlie pnmulmeni in 74, as exyistion prisyst 
itmSnAiii sgnsn«^ 
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quoted. Some are plagued witk otters’ "business —• a witness, 
a bailer, and family, and four accumulate substance, a vipra, 
a wealthy man, a merchant., and a king (athya K. uttamarna) 
Till 169. Where an ordinary man (prakii^o janah) would be 
fined a karshapana the king is to be fined a thousand, (K. 
adds he is to throw it into the water or give it to the Br. 
cf. IX 243 fig.) Till 336. c£ Y. 11 307 The king is fined 
thirty times the amount of a fine which he has unjustly 
taken. The king is by this law not only open to punish¬ 
ment, but his crime is intensified by his station. In Till 
38, 39, in consideration of his affording protection the king 
receives half of treasures found, and old stores. The king 
cannot serve as witness on a trial Till 65. The king even 
if distressed may not accept what is not to be taken nor 
though in a flourishing condition should he reject, however 
small it is, what he ought to receive Till 170. 

IT. c. The relations of the Ksh. and the lower castes find 
their most important moment, aside from the general pro¬ 
tection of the realms by the Ksh., in the regulations of the 
Ksh., respect, the king, with regard to the power which 
the royal house possesses in the taxation of his land. A 
marked tendency is apparent to make the taxes as conside¬ 
rate as circumstances can admit, protection of the people is 
the ground thought of the law in the limitation of the 
taxing power. Let the king so ordain the taxes that he 
and the workman may mutually obtain an advantage yatha 
phalena yujyeta raja kartaca karmanam Til 128 and in the 
preceding 9L: He (the king) should levy taxes (kara) on 
the merchant, after considering with care the distance in 
buying and selling, the advantage gained thereby, the ex- 


used. In IX 269 hanyat if he can not catch them by spies, must also 
be understood as causal. So IX 276 definite penalties are given tesham 
chitva nrpo hastau tikshna^ule nive^ayet, with distinctions between 
thieves. In VIII 34 the king ghatayet with elephants. In IX 237 the 
thief is branded with 9 vapada. Little thefts are to be punished (dandayet) 
VinSSS and theives are deprived of limbs, 334. The general pfrincipal 
running through these evidently points to the death penalty as the 
punishment in this earlier time and still retained to the law-book with 
an occasional modification. 
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peases (attending the trade), and"the property (yc^akshema 
or perhaps better the security) (of the merchant). Little by 
little shoedd an annual tax taken from the realm as the 
leech draws its food by Utde and little (129) (raryokas is a 
water animal K. bee P.T?'; leech.). Exact r^ulations in 
r^ard to cattle, grain, flesh, perfume etc. follow. The right 
of raising the tax belongs to the king only on settled occa¬ 
sions X 128: The Kg. (Ksh.) commits no fault even if he 
t^e 250/0 tax on com (though limited in the list just men¬ 
tioned to one sixth, one eighth, or one twelth) in of need, 
since he protects his people i. e. since the object in such 
apat cases is simply that he may raise money wherewiA 
to better protect the merchants etc.; from 119 this appears 
to allude only to war taxes (or Vai^ya can be well taken 
as a name of the whole people but) the tax can be raised 
on the third caste; the fourth caste, workmen, and artisans, 
must meet the emergency by work (120), thus denying a 
tax except by manual labour to these classes. K. adds more 
emjdiatically Na tu tebhya apadi api karo grahyah. Cf. Til 
137—138 The small dealers pay a yearly tax of no great 
amount — vyavaharena jivantam (dapayetj. (K.' those who 
lire by selling vegetables, feathers etc.) (yat kindd api k. 
svalpam) but the handworkers, artisans, ^Qdras, supporting 
themselves by their labour, shall work one (day) each month 
(in stead of a money t^. The oft repeated axiom (VII 144 
and elsewhere) that the'liing’s highest duty is the prajanam 
pSlanam is also the root principle of this law lof taxation. 
Cf. such expressions as ^ The king who draws a tax or revenue 
(bali, kara, fulka) wiAout giving his people protection goes 
at once to hell Till 307. The protection includes inward, 
as well as outward foes, cf,: By restraimng evil subjects 
kings are purified as if by giving great sacrifices to the 
dvija Vm 311. In view of this protection we find Till 
304 that the king is granted a sixth part of all the virtue ' 
of his realm — on the other hand (arakshatah) he incurs a 
sixth part of the wickedness of the people,^) so Y. I 334. 


IJ This idea of reward for protection is tlmoe repeated. Frotectum 
of people gives Mm a. sitth of realm’s virtue ITII 304. Protection of 
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Gentleness toward Ms people by tbe king is also inculcated 
in VIII 129—130. Where the king is enjoined to use first 
v%danda then dhigd® dhanad® and vadhad** according to ne¬ 
cessity, but only where each preceding is insufficient may 
he advance to the more severe. In the last extremity he 
must use all four. Y, I 366 do. but dhigd® precedes v%d®. 

Between the- Ksh. in general and the lower castes the 
relations are naturally not so important and occur not so often 
that one find them firequently touched upon in the law book. 
The contact of Ksh. and Vai^ya, with the different lives they 
lead, and the absence of a religious connection which bound 
the lower classer to the Br., the quasi line of demarcation 
which, aside from the separation of dvija and ekaja, seems to 
run between the two sets of caste, the Br. Ksh. on the one 
hand, and Ae Vaic.^ud. on the other, was sufficient to reduce 
the practical intercourse of Ksh. and Vai^. to the smallest degree, 
and the mentions of such relations occur chiefly in finable acts 
from one party to the other. The antagonism of two bodies in 
the state, distinguishing the upper castes in general from the 
lower, is sometimes implied as for instance III 63-—65. 
Through bad marriages neglect of ceremonies, not studying 
the Veda, and contempt of Br, kulani akulatam yanti also 
by 9 ilpa vyavahara — moreover ^ildrapatyaigca kevalaih 
gobhir a^vai^ca yanai^ce krshya rajopasevaya (v. also 65), 
The family (of the Br.) comes here to disgrace through per¬ 
formance of that which properly belongs to the Vai^. and 
yudra. The Ksh. occupation is how ever not among the list 
ot these disgracing employments, so in VIII 102 (v. p. 9) 
and others of like bearing. Tho Ksh. and Vai^. are how¬ 
ever in the list of upapataka grouped together and indeed 
with yud. as antagonistic to the majesty of the Br. XI 67^ 
and in XI 88 , where the expiation for one hatva - - rajanya- 
vai^yau, when engaged in religious rites, is the same*)*, yet 

Br. gives a sixth of Br.*s virtue XI 23, and in view of protection he 
receives half the treasure one finds YIII 39. This share of a sixth we 
find already in the Ath. Veda as appertaining to the king. A. V. Ill 
29Xi. though here in the under world : yad rajano vibhajanta idblapur- 
tasya shoda^am yamasya. — Sixth also in M. VIII 33. 

Ij Acc. to Y. Ill 251—2 the penance is the same if the oltoder 
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in 127 ^for the MUmg (without xestrietioBs) of Ksh. and 
Vai^. the penance is respectively a fourth and exl eighth as 
severe as for that of the death of the Br.; for the ^d. the 
penalty is one sixteenth. 

We have thns examined the position of the Br. as he 
is presented for himself, in relation to his fellows, and in 
his relations to the imder castes, and again the position of 
Ksh. in the like relations. There remains only to the com¬ 
pletion of the inspection of these castes the question what 
are the direct mutual relations between the Br. and Eah. 
themselves. Previous to this however th^e remains un- 
examined the position of the two lowest castes, not in rela¬ 
tion to the upper castes, but in relation to each other, and 
in regard to their absolute position. Little as an investi¬ 
gation of these castes, per se may contribute to our know¬ 
ledge of the relations between theBr. and Ksh,, it is never¬ 
theless unavoidable for the complete exhibition of the rela¬ 
tions of the four castes since the presentation of the connec¬ 
tion between the upper castes can only be made certain 
when we see exactly what position the under castes take 
in and fox themselves. In some cases' this must touch 
directly or by implication on the upper castes — we endeavour 
then to show first the Vai^.’s, and then the 9^d.’s position 
in this respect. 

V. a. We find toward the end of the ninth book the 
rubric according to which the Vai^. is to direct his life. 

The Vai^. after being installed , as a member of the 
twice bom castes (krtasamskarah) and marrying (also con¬ 
ditional to entrance in active life) should he always engaged 
in (vartta) husiness, and the keeping of cattle. 

For Prajapati, after the creation, gave cattle to the Vai^. , 
while he gave men to the Br. and the king. Let the Vai^. 
not have the wish «May I not keep cattle», nor must the 
cattle be kept by any other if he wishes to keep them. He 
should know the relative prices of pearls> gems, corals, metals, 
woven stuffs,, perfumes, and essences. He should also he 


has merely the intention of killing them (ghatartham samagatab) and 
the penalty is doubled if the one assaulted be a Br. 
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uquaiated with seeds, and the good and bad qualitj' of land, 
also he should underetand measures and weights, the good 
and bad quahty of wares (bhandanam), and the faults and 
defects of different districts, the gain and loss of salable 
wares, and the culture of cattle, the proper wages for ser- 
vante, ^d the various languages of men ^hasha^ca vividha 
nrnam), together with the means of preserving goods, sale 
and purchase. He should devote his best,-energies to a just 
acquisition of property and should give fdbd to all creatures 
IX 326 333. The Vaicya in this description is a merchant, 
a farmer, and a keeper of flocks. The langus^es mentioned 
in the text are of course, as Ki remarks, the various dialects 
with which he must be acquainted for the purposes of trade. 
One of the great occupations of the vaicya, money-lending, 
must be comprehended under the term vartta (326). More 
distinct mention fails. It is possible that we may regard 
this comprehensive and unexact term as an indication of 
the fact that this branch is not yet so settled a means of 
livelihood, we have already seen that it is not regarded in 
the same light as the other Vai^. employments. Not 
It is not approved and enjoined by M. in general, but the 
contempt with which the usurer is elsewhere spoken of, and 
the fact that it must be understood here, seems to point to 
the fact that there was a different esteem felt even for 
simple money lending, as well as usurious lending, in-opposi¬ 
tion to the other sides of the Vaig.’s life. Cf. Ap. 2. 5. 10. 
7^ I^hatriyavad vaiqyasya dandayuddhavaijam krshigorakshya 
yanijyadhikam, where no distinct mention of money-lending 
IS made. The restrictions too in regard to the per-cent which 
the Vaicya as usurer may receive, are given with exactness 
m vm 140.flg. In 142 we are told that the money-lender 
may take two, three, four, or five in the hundred, for a month’s 
interest, according to the castes (the lower for llr. and so 
on K. H. adds nadhikam, moreover this is where no se¬ 
curity is given face, to Y. II 37. Kull. and the evident 
opposition to cl. 140,. It follows that the ^udra as well 
as other castcys was protected in his money dealings, cf. 
ylll 152—163. The regulations in regard to compound 
interest /cakmvrddhi^ are not in favour of the usunr. The 
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aMoiint is restrained in. 151. Tke regulations for bail and 
deposit and-pledges in tbe eiglit book show an advanced 
mercantile activity, and the interesting list of tricks and 
petty cheating in which the Vai 9 ya-should not engage, be¬ 
trays a familiarity with most " of the devices of that sort 
known at the present day. 

The Vai^, may. live as a ^ud. provided be can not 
support himself by his own profession (as we have seen 
that the higher castes may also descend; X 98. K. adds he 
must give this method of life up as soon as he has escapeci 
from his distress. So his relations with the Bi. when un¬ 
able to support himsjelf. He may not be compelled to ser\ i 
etc. Along with the Ksh. the Vai^. is especially forliidueo 
to take no part in the occupations peculiar to a Br. X 78. 
The false Vai^yas i. e. the .Br. who gain a livelihood hy 
the life of a Vai^. are regarded, as we have seen, ill the 
light of gudras VIII 102.h 

Vb. Of Vai^. and ^ud. together we find little men¬ 
tion. In V 140 we have the monthly purification of the 
^Mdra declared the same as the purific ation of the Vai^. 
The Qiid. is limited by the epithet nyayavartin (ef. Y. HI 
22 with M. V 83.) The caucakalpa of the Vai^. here 
mentioned is explained by K, as nirtasutakadau the purifi¬ 
cation for a death or birth. The king is directed VIII 418 
to give especial pains in making the Vai^ya and the ^ddra 
perform their duties; «for if these two were to deviate from 
their occupations they would cause this whole universe (xdaii 
jagat.) to tremhle». The Vaic. the king should cause to per¬ 
form vanijyam, kusHrm, krslii, and p 3 «unam rakslianam — 
the dasyam dvijiaimanaiu VIII 'NO; here kusidam is 
especially mentioned, hi the iv-eeption of guests, althougb 
neither the Vai^ya nor the Ksh. are really guests of a Br., 
yet the difference between tAieiu in regard to their reception 
is marked, for the Ksh. is recen ed at least with respect, and 
eats as he will after the Br., hut the Vai^.. is placed together 
with the yudm and eats with the servants (HI 112 v. p. 57). 

We have already tou<9led upon this giwping of Vaic. 

1 ) This 9 I. lu\s been quoteH p. 7 , 9, 23, 78 from other grounds. 
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and ^adra together in one law by which the two_ lower ' 
casts presented as one body opposed to the two upper 
ones. We see it farther in the law of slander and abuse, 
in which the Br. Ksh. are placed together and the Yai^, 
^d. follow also together yill 277 —where the same relative 
punishment is ordained between these tw'O as between, the ■ 
two higher castes, namely that the ^ild. shall be fined 
the middle fine and the Vaicya .the first or, according to the 
sum, respectively 500 and 250 panas. Far more than this 
grouping, however, is another point in the same ^loka, w’hich 
separates in the most decided manner the Vaicya from the 
privileges of the twice bom. — to be sure a negative privi¬ 
lege but as a matter of law none the less important. There 
is namely the clause in VIII 270 ekajitir dvijMinstti (tu, 
in opposition to samavarne in 269) vaci dirunaya kshipan 
jihYayah prapnuyacehedam, but, in direct opposition or limi¬ 
tation of this, the present cloka adds the restriction «cheda- 
yaijam)), which excludes the Vaicya from the satisfaction 
which he as a dvija has a right to expect. If it is thought 
this satisfaction is here annulled on account of the offence 
being mutual, there is to answer that the punishment is not 
so great for mutual as for independent and one-sided abuse. 
Cf. ^1. 276 where' the Ksh. is fined'-SOO and the Br. 250 ^ 
with cl. 267 “where the Ksh. catan dandam arliati, and cl. • 
268 w'here the Br. pancl^ad dandyah. 

In Yaj. we find II 206, 207, the -fines lowered, and the 
slitting of the tongue not mentioned.^) 

VI. We pass here to' the ^'udra himself and his staiul 
in the state. Under the foregoing paragraphs we ho.'ve seen 
the genera] relations which the ^udra bears to. the iq.per 
castes, and in the last paragraph, together with casual men- 
■ tion in preceding sections, his position in regard to the caste 
just above Mm. 

■ The ^udra is not necessarily- the only servant. There 
are seven sorts of-dasah (dasayonayah), one taken in battle, 
one serving foi ' wages:, 'one'born the house (i. e. son of 


' If ■ Another point - la - Yai?. are grouped together 

is that of the foriu of marriage. 
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a servant) one given or l^ought, one inherited, and one 
dandadiisa, Ylfl 415. The first of these and possibly the 
second may be as well from other castes as from the fourth, 
and the last may be either Ksh. or Vaic., since vve learn 
from IX 229 that only a vipra is excluded from those who 
are compelled to work off a debt by mahual labour. Though 
these seem to be given as kinds of Cudras from the connec¬ 
tion, yet the fact that captives of any sort in battle were 
slaves, or belonged to those who captured them, and that 
the poor Yak. and Ksh. may do service for the Br. forth© 
sake of earning a living, may include these under the list. 
The Br. cannot however compel these twice bom to do dasa 
service. In regard to the buying of human creatures com¬ 
pare X 86 p. 28 from which it appears to have been a 
regular trade, since it is mentioned with tila, cattle etc. as 
an article of commerce, cf. Gant. VII 14. 

Complete obedience to, and servitude of priests who 
know the Yeda and of noble householders is the highest duty 
oftheCyildra, and brings him happiness; pure, and obedient 
to the upper castes, of gentle speech, and unselfish, he attains 
the bliss of a Br., and the highest station in life (in hi» 
next birth) IX 334—335. Should the ^Mdra be in want of 
support [Br, ^u^rushayajivan Kull.) be should serve a Ksh» 
or even a wealthy Vai^., but let him serve the priests for 
the sake of gaining heaven, and for the sake of support, for 
his whole duty is contained in the saying: jatabrahmanah 
(acc. to KiiU. == jato Brahmaiiicrito ayam, Pa. II- t. 69, 
Vart. 8). — The best business of the ^ddra is the service of 
the Br., whatever else he does is without fruit (nishphala) 
X 121—123. The rule appeal's therefore to he not that the 
^udra should serve all the twice bom, but his service, as 
far as it is^wwthy of reward, is confined to that of the Br., 
that of the other castes being only a resort in ease of ne¬ 
cessity. There is here to be noticed the api of 121 ereyi a 
Vaic. , as if the Yaig. were seldom the master of the ^udra. 
In the same book X 99—100 wu have the de^'nier T€S$ort 
of the Cudra, in case there is no one of the twice bom 
castes who can take him as servant, «If the ^udra is un¬ 
able to perform service for any one of the twice bom, he 

6 "^ 
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hre, on findmg his wife and son are near starvation, 

of whlh'S 1 ^ T ” ~ performance 

of which the twice horn are shonm obedience, these acts of 

a workman, and the different arts* - feilpani. vividhani). 
The gudra may then like the other castes change his pro- 
^^lon to that of an artizan or workman, which is usually 
the business of the mixed tribes (ex. gr. armourer etc.), and 
^ even assume, in accord with the later rendering that 
the general eilpani included Vaifya occupations, for a sur- 
pming latitude is presented us in.:the corresponding arran¬ 
gement in Yaj. The ^iidra in this case (.Lushfya aji- 
^an) IS dn-ected vapig bhavet ^ilpaii-va vividhair jivet, al¬ 
though with the addition dvijatiliitam acaran (I 120) from 
which we must draw the remarkable conclusion tlilt the 
alone of aU the four castes is allowed to ascend in rank 
in time of distress, and although still devoted to the interests 
of ^e twice bor^ he nevertheless assumes the position of 

un of M., and m Y. we can understand nothing else under 
the direct words vanigbhavet. This may be added to the 
^ses showing the division of the Vai?, ^ud. is not so strong 
e general distinction .between once- and twice-borf 

xTe thir^h ‘ are told, however, in 

X 96 that the low man (adhama) who lives by the mode 

life of one of high rank (utkrshtakarmabhih) is to be 
depnved of wealth and banished - restrictive to lobhat 

applicable to apal 

PuSd^l^v , 1 have considered, 

putradaratjayam praptah, denotes however the last extreme 

CflZT’ ? surprising that it is permitted the 

LoimhTto tl support his family) to break 

d^k iHn v of profession devoted to the 

to? fX Tit, ? of general life, we are told, 

fpa^adham^L V' Perfoi-ming the work of anotlier 

~ rf ^PPer or lower caste, but 

ppei implied from preceding) he falls from his position. 

His own duty, though perfonned with failures, is good - . 

not the duty of another, though perfonned well. 
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The Qiid. , appeaw at times to have attempted passiag 
himself off as of higher rank. IX .224 one who gambles 
with dice or with living- creatures, (cf. IX 223) and a ^ud. 
who pretends to be , a dvija (dvijalingin}, the king should 
cause to be killed. In Y. the penalty is a line (II 304) and 
the offence is confined to the ^udra's living like a Br., not 
like any of the twice born as with M. K. with his usual 
inclination to protect the upper castes translates ghitayet 
in the first case with «he should cause the hand to be cut 
off« and in the second (hanyat) with (the should Cf. 

with this passage IV 200 he who being aliogi’ yet lives 
lirjgiveshena is said to receive the sin of the iinginah, and 
also IX 260, among the thorns infesting his government the 
anaxyah — aryalinginah, though here not used in sensu 
concrete being attached to nigudhacarinah. 

The ^iidra must have none other than a wife of the 
same caste, and his sons must share all the property equally 
even if he have an liimdred XI157. K. na utkrshtl avakrshta 
va . . . jatah, that is, the usual right of primogenituie is 
denied the Cud. caste. 

The ^Judra is excluded from the rites of the twice 
bom, indirectly in 11 103: He who does not properly repeat 
the savitii is shut out like a ^ud. from every action (or 
rite) of the twice born (K. from right of hospitality etc. 
but karman is also a sacrificial act or rite) . So he is ex¬ 
cluded {II 16 and 26) from reading the Veda, and XI 63 
teaching the Veda to a servant and receiving instruction 
in Veda from a servant (but v. P. W. sub voce) are reckoned 
among the upapataka. We have seen however that the 
possibility of the ^hldras being acquainted with the divine 
knowledge is not uncertain , and the ^Md. is mentioned 
even as giving sacrifice. The ^lud. can perform the house¬ 
hold sacrifices without the mantras, for: Virtuous who 
know what is their duty do not do wrong, but obtain praise 
if they follow the habits (vi^tti) of the g<lod, with the ex¬ 
clusion of the mantras. X 127. Acc. to K. quoting Y. 
(I 121) this includes paucayaifiah or the five house sacrifices. 
Y. sayF, let him not omit the five sacrifices with the 
najuaskiara mantra — he should also rejojce at the ^riddha- 
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kriyaJj In V 139 the bodily purification of woman and 
^udra. 

In spite of the fact, that as we saw under the head 
of Br. and under castes, the abjectly dependent on 

his master, and the fact that the ]>r. possesses all the ^nd.’s 
property, and that he can never escape from his slavery, the 
^lid. is yet presented as owning property and disposing of 
it, (and possessing slaves himself) (?), In IX 179 we are 
told that the son of a ^ud. by a female slave,.or a female 
belonging to a slave, may if permitted have a share of the 
property. From the text though ^udrasya is to be taken 
with putrali yet it seems that the dasi or dasadM belongs 
to yiid. K. says by a slave taken in battle etc. referring 
to VIII 415. Y. II 133 is equally unclear • dasadasi must 
be female slave of a slave or daughter of a slave to support 
which we may again quote Y. I 121 (but as applicable to 
^ud. I) where ()ud. (?) is enjoined to he bhrtyabhartar up¬ 
holder of servants. In Y, III 241 ^udrapreshyam is men¬ 
tioned as an upapatakam. The word may perhaps mean 
merely concubine. 

The women belonging to the are not less care¬ 

fully guarded than those of the upper castes: caturnam api 
vamanam dara rakshyatamah sada VIII 359, cf. IX 6. 
Imam , . sarvavarnanam— dliarmam uttamam— i. e. law 
of keeping the wife strictly guarded. 

The vrtti (here jivika K.j, support of the should 
be proportioned to the wealth of his master, and again ac¬ 
cording to his own necessities, the size of his family etc., 
and with regard to his strength and ability X124; and in 
125 he receives the broken food and the old clothes, the 


1) It seems to me, however, that this quotation from Y. may not 
appertain to ^ud. at all. There is no reason why the subject of ha- 
payet in Y. I 12i; should not refer as in 113—115. 117. 123. and many 
other passages, to the indefinite dvija, not regarding the cl, as dependent 
on the foregoing. It is not easy to understand how acc. to Agv. Gr. 
Sut. I 24. 3 2 the ^’ud. can be present at the madhuparka and not hear 
the mantras since they are to be repeated just before and after the 
direction is given: dakshinam (padam) agre Brahmanaya prayacchet 
savyam''pidraya.'' •'. 
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bad corn and old fnrnitnre of the honse. K. remarks (in 
accord with IV 80) that the private slave can alone be given 
these, since the ordinary ^ud. may not receive the ncchishta 
etc. cf. M. II 56- According to Y. II 296 (nnparalleled in 
M. I) it appears as if the •ncchishta were an insult, not a 
favour, to slaves, as to men of higher castes, unless we under¬ 
stand injurious food under abhakshya.^) The restriction to 
personal slave is in Apast. 1 . 1 . 3. 41 not directly stated — 
(ucchishtam) antardhine va cxidrasya' paryavadadhyat (Comm, 
acaxyadasaya va ^ud. . . ityarthah. In III 246 : In. the 
craddha, respt. the pitryam. karma, the broken pieces that 
have fallen on the ground belong to the company of serv¬ 
ants, dasavarga, who are not false, and wicked. 

V/ealth should not be accumulated by a pow^erful (pro- 
leptie) 9 dd.; for when he has acquired money he is injurious 
to Br. X 129 K. by non-peiformance of his servitude. The 
tax paid hy is one of work to be done one day_ 

monthly. The ^ddra has however property rights: Datavyam 
sarvavarnebhyo rajha corair hrtam dhanam ¥11140. Y. II 
36. Interesting is a passage in Y. II 182, where one who 
is made a slave hy force, and one who has been sold by 
robbers, one who has saved his master's life, one who has 
psigned his support,, and even one who has bought his own 
freedom (bhaktatyagattan nishkrayad api) is declared to be 
free. There is no corresponding sentiment expressed in 
Mann. From this we must conclude that the ^udrasya 
nisargajam dasyam of M. VIII 414 could, contrary to M.’s 
assertion, in a later time be given up, and indeed through 
the might of the ^ddra’s property. In order to have ao- 
. coihplished. this however he must have, had opportunity to 
accumulate a substantial sum. In this same passage from 
Y. ( 9 I. 183) we are told that a Br. no longer remaining in 
pravrajya must he till death a slave of the king’s. 

The ^udra, as we have seen, serves as witness in courts 
for his own caste and on failure of other witnesses for the 
higher castes also. Incapable of being witnesses in general 


1) If we understand under this what should not be eaten then the 
Na ^udre patakam of X 126 (below) was already out of date. 
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are however a slave (adhyadhma), dasyii, and antya. But 
if the proper witnesses fail, slaves and servants may serve 
in that capacity VIII 70. He may not explain law in conrt 
(v. next'§). 

The ^udras are like unbelievers in their pernicious 
effect upon the land. The realm that has a vast nnmher of 
^ud., atheists, and no twice born, quickly goes to destruc¬ 
tion in famine and sickness VIII 22. 

The ^Jiidm is mentioned as in a possible case a king 
IV 61* (The l|f.) should not live where the king is a 
Cudra (Na ^udrarajye nivaset), nor in one inhabited by un¬ 
lust people, nor filled with companies of heretics, nor in one 
over-run with outcasts. Since we know that in later periods 
something simiiar to this actually occurred, and a powerful 
dynasty raised itself to the sovereign power from the lowest 
position, it may not he impossible to conjecture that this 
mention of the ^ddra king refers to actual occurrences of 
similar facts in earlier times, and on a less pretentious scale. 
That kings other than those of Ksh. rank existed is seen 
from the express mention of the arajanyaprasutih (raja) in 
IV 84. * • 

The ^udra is not bound by the strict laws of the "other 
castes in regard to the fictitious impurities and smaller 
crimes. Na ^hldre patakam kincin na ca samskaram arhati, 
Na asya adhikaro dharme asti na dharmat pratishedhanam 
X 126. As the text- reads we would indeed be compelled 
to understand that the ^Mdra is capable of no sin whatever. 
Yet I think K.’s remark jiustified that this cL is only an 
amplification or illustrative repetition of the preceding one, 
wherein the perquisites are mentioned («broken food 

etc-» y. above). K. says in the matter of eating lacuna 
(garlic, forbidden the twice bom in V. 5 cf. 19) , and such 
cases, there is no sin in the but this does not pertain 

to such cases as murder of a Br. etc,, since the law which 
forbids personal injury, lying, etc. (given in X 63) is valid 
for all castes; and farther, under dharmat pratishedhanam, 
on account of his being a ^iid. he is not excluded from 
pakayajna or simple sacrifice (v. above p. 85). . 

Finally the ^udra is even an object of veneration if he 
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siicsceed' in reacMag a ¥ery old age H —137. Weallli^ 
relatives^ age. actions, and knowledge, each: more than the' 
preceding, impart koiionr among the three (upper) castes. 
Who ever have the most of these, and lead a virtnons life, 
are worthy of respect, and even a {^ud. -when he has enj-* 
tered the tenth (decade) i. e. is more than ninety years 
old. Cf. also the following ^loka, where da^amistha is also 
to be undemtood of the ^dd., and w^ay is made for him oni 
the street (v. below) . So Y,, TI 116. The practical resnlt 
however in the case of the ^ddra vras nathrally a more 
theoretical than practical one — beside the rarity of reachr¬ 
ing such an age the nectary bandhu if not vidya fail Maam 
under any circumstances. 

^ild. and Mleccha are cast together as representatives 
of the madhyama timasi gatih, produced by actions in a 
former life, XU 43. 

^TI. We now examine (a) the relations of the Br. andL 
Ksh. ^th each other in general, then more particularly (h) 
of the king and Br., and hnally fc) king with his mmist^»* 
(a) In addition to the relations included under § I and § 2 
we note the following universal statutes concerning Br.. anA 
Ksh. The relation of intercourse II 135 as follows : The 
Br. ten years old, and the Ksh. (bhumipa) one hundred 
years old, let one'iuiderstand to be as father and son, but 
the Br. is father of the two. That is Ahhivadane. The 
greeting between the Br. child and the Ksh. is as if the 
young Br. were father of the Ksh. i, e. the same formula 
is used. The Br. is however father of both, we have te 
understand as second subject the snitaka who is to l^e 
greeted by the young Br. and oldKsh,^ alike as father. C£. 
II 150 hilo'pi vipro vrddhasya pita bhavati — but the Bi'* 
is initiated at eight (II 36), 

The Br. and Ksh. are mutually dependent on eaclt 
other. IX 3S2 Na abmhmam kshatram rdhnoti na aks&fe- 
tram brahma vaxddhate — but together (samurktam)^ 
flourish here and in the other world. K. adds as explana¬ 
tion, the Ksh. protect the Br. in their rites, and the Br* 
know the rites for the welfare of the Ksh. Cf, preceding^ 
320»r-321. Were the Ksh. to grow too arrogant towards the 
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Br., the Br. would prove his subduer; for the Ksh. eomes 
from the Br. (S21); for since water from lire, the Ksh. 
from Br., and iron from rock, have respectively their 
origin, so in their progenitors (svasu yonishu) their universal 
glory fades. That is the Ksh. can as little injure the Ik, 
as fire, water, or iron, rock. These clokas are added to a 
passage which I have already attempted to show belong to 
the later part of the work. To 320 cf. MMa. XII 2937, 
Perhaps these are to be reckoned in the judgement given 
the former verses, to 321 cf. Mbha. V 482. XII 2010. The 
verses seem almost proverbial. 

The Ksh. and Br. are mentioned as partaking of the 
sacrifices together in the olden times. After remarking that 
heasts and birds may be slaughtered by the Br. for the sake 
.of sacrificing, and for the sake of support of the dependents, 
Mann adds: this is allowed «since Agastya did so long ago, 
for there have been sacrificial cakes (puroda^ah) of eatable 
heasts and birds, even in the old P'.jrifices (of the Bshis, K.) 
and in the sacrifices of the Br. and Ksh. (Brahmakshatra- 
saveshu) V 22. 23. This passage is interesting as showing 
the reference to a former custom, and particularly so because 
with no connection of context that would bring them together 
the Ksh. and Br. are nevertheless alone mentioned as mak¬ 
ing sacrifices, to the tacit exclusion of the V^i^a. As we 
have seen, none of the other castes are regarded as guests, 
in the full sense of the wnrd, in the house of the Br., but 
the Ksh. eats apart from the under castes and according to 
hia pleasure (v. p. 57) III 111. 

The. man who is intent on his own good (bhustoriu} 
riiould not esteem lightly a Ksh., a serpent, nor a very wise 
Br., even if they are (seem) of little importance, for each of 
these three cpuld utterly consume the man who despises 
them, therefore let a wise man never despise these three. 
IV 135—136. Y. I 153 adds vnor himself) (atman). 

The Kjsh. should never take the private possession of 
the Br., but if not able to get himself a living he may take 
fipom robbers (dasyu) and those who perfonn no sacrifices 
(as the Br., in 16) XI 18. K. imderstands an exception 
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to the first clause and translates dasyunislikriyaydh «From 
Br. or Ksh. who do not follow the divine ordinances^. 

If a Br. kill iiiiiiitentionally,.a Ksh. he should give (te 
the 'Br. [I] K.) a hnll and 1000 cows oi perform penance 
for Br. murder for three years (against twelve) XI 128— 129 . 
Y. 'gives ■ general subject, puman, and omits akamatah III 
266. For mutual*, insults the fines between Br. and Ksh. 
are respectively the lowest and the middle VIII 276.. Acc. 
to K.’s 'explanation of 273 the Br. would pay 250 (panias) 
for insulting a Ksh. with the palliation of reciprocated abuse 
whereas he only pays 200 withoxit such reason for mitiga¬ 
tion of the fine. 

The Br. in the role of purohita and the kshatriya 
(rajanah kshatriy%ca) are both representatives of madh. rij. 
■gat. 'Xil 46. 

(l>) It is in relation with the king that the Br.’s contact 
with the Ksh. caste is most clearly depicted. Here we meet 
the former not only as a religious but also as a judicial 
power, and may most conveniently regard them in thek re¬ 
lation to the sovereign as a body, and then* as a council,- or 
whatever they are by virtue of their legislative powers. 

The king should honour the Br. of noble descent, for 
this is an holy unperishable treasure of kings, neither thieves 
nor enemies remove it nor does it pass away , therefore 
this unperishable treasure shoxxld be preserved by the king 
among the Br. VII 82. 83. The treasure here spoken of 
is according to KuU., Y.’s corresponding 9 I, (I 314), and 
the context, the food and* clothing and support granted the 
Br. by the king, cf. 79: aLet him give support and property 
to the vipras for duty’s sake®. So in XI 22 and 23: The king 
knowing the number of dependents and the household, and 
also the learning and morals (of a Br.) should 

give him fitting support, and after arranging his support he 
should likewise protect him; for the king obtains by virtue 
of his protection a sixth share of the Br. s virtue. It is 
through the foolishness of the king that the Br. is oppressed 
by hunger ( 21 ). So VIII 395 The king should always 
honour (with gifts, reverence, and kindliness K.) a ^rotriya 
and one who is ill or sad etc. But the Br, may not accept 
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gi£s of every sort, ■ nor fecMB every king-witlioiit distiactioB. 
CiieniBspeetion is here demanded as in such, intercourse 
general members of low castes. X 113 : The king may 
be asked for the base metals and property by the‘Snatakas 
who are in distress fsidadbhih) ■ and desire these tilings^ but 
the]f should avoid (a king) who has, no wish to give (but 
cf. ii4|. K- seems to" understand prthivipati of the Ksli. 
in general j and even one regardless of castra (laws), he 
adds that Medhiti'thi and Goviiida explain tyigam arhati 
as being out of place^ perhaps because it repeats VIII 389. 
TM§ is ill apat cases. ■ In IV 87 Whoever receives gifts 
irom a covetous man and one who is regardless of the laws 
of ^^istra goes to twenty-one liells one after the other (88 to 90, 
names of hells). The same hells with trifling alterations 
are prepared in Yaj. ITI 221flg. for those who rejoice in 
siUj do not repent, and perform no penance. Knowing this, 
Br, v;ho are wise and declare the Veda,.' desiring' happiness 
after death, do not take gifts from a king. Here we have' 
absolute negation of the right, but in 84 just preceding we 
are toldi as stated above, that the Br. should not accept gift 
from a king not bom in the rank of a Ksh.; for from such, 
a king it is 10,000 times worse to accept gifts than it is 
ffom a suni, — butcher (shop). Jn IV 33: He may when 
hungry seek property from the king (Y. I 130 gives no 
restrictions in regard to the king). In XI 4 we are' told 
the king should bestow all kind of precious gems according 
to theii -worth upon the Br. who are Veda-wise, so dakshina 
,for the sacriflee.. That the king should honour the Br. is 
an ofl repeated', maxim, the Br. are thereby generally espe¬ 
cially mentioned a^' those who are wise and “worthy as in 
IV 31, VII 38. Acc. to VIII 38 the king finding an old 
treaiiire. formerly hid in the ground shall put half in the 
treasury and give the twice-bom (Br.) half, cf. 39,. The 
Br. has (37) however all such treasure troves. 

The king is, together with the ^rotriya, on coming to a 
yajnakarma to be honoured mth the inadhupaka, but not 
if'.thevsacrifice be past.' Ill 120. The king’s fort must he 
;';'weE-:.$u|]^ied::,,.with ,fpurohita,,,^,ahd(:rtyy|^^^ 

The king must not be harsh^ in Ms taeatment of Br. 
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¥IE[ 32. Tiie Mag mast be jast to Hs Magdoaij severe to 
bis eBemies, apiiglit to his friends ^ and patient with the Br. 
(kshamanvitah). K. moderates this to little crimes' (kital-' 
paradhesha) cf. SCI same book. Heverthel^ the priest is 
to be panished if he does wrong. Till 835 The father^ the 
aeSryaj the friendj the mother, the wife, the son, the parohita 
are not to be left anpanished by the king, nor any one who 
neglects his daty.^) Y. I 357, it is interesting to note, 
reads arghya instead of express mention of acarya and 
parohita. 

The king must yield the honour of the way to'the 
snateka II IBS. The right of way should be given to one 
in a carriage, to one more than ninety years old (v. above), 
to a sick man, to one carrying anything, to a snataka, and 
to a king, of these the two last are the most to be honoured, 
and the snataka more than the king. K. warns, against 
translating raja as of Ksh, in general on account of 135. 
We have seen that implicit obedience of the king towards 
the Er. is demanded in YII 88. 

The Br. is presented as lying outside the pale of the 
courts in his right to take summary vengeance into his own 
hands ; he can punish offenders himself, for, XI 31%.: The 
Veda-wise Br. should not have any thing related -before the 
king, but let him chastise by his own power (svaviryepa) 
his injuxers, his own power is mightier than the king’s- 
therefore let the dvija repress his enemies by his own 
power — he may use the magic ^ruti of the Atharva 
without compunction since speech is the weapon of the Br .^) 
Let him kill his enemies with this ; but in IV 153 he is 
directed to cow to the king if he desires protection: i^varam 
. . . mksh 0 rtham (ahhigacchet). The mention of the Atharva 
shows that the power attributed to this work was firmly 
believed in, but it is not in M. included as a part of the 
Veda. The exchange of castes is mentioned in VII 39—42. 
The vinaya or modest conduct which the king should ex- 


1} The list of those whom one should not injure IV i-s 
to this. 

2) So XI 85 payitram vid^sham hi vak. 



94 


Mbit towards the Br. tinct^ praptavan Brahnmnyahcsa era 
ga^Mijah (42) K. gadhiputro vi^vamitracca Ksh. san tena em 
deheha Erahmaayam — is the cause of this exaltation of the 
Ksh. caste, (also through obedience to ^astra and avoidance of 
forbidden tMngs) kshatriyo api durlahham Brahmanyam lebhe. 
Muir has traced this legend, which shows here the remem¬ 
brance of an exchange between the castes of Br. and Ksh. 
An implied exchange in the epithet of vena vajarshi IX 67 
cf. Muir I 266f[g.i) ' 

(c). The king’s dependence on the Br. as.ministers and 
advisers, is a maxim that when followed places in the hands 
of the Br. caste a certain share of political power. Just 
punisiiment we are told is impossible if the king be destitute 
of ministers. So (Da^dah) asaliay^a (rajhaj na cakyo 
nyayato netum VII 30; but, 31, pranetum ^akyate daiadah 
susahayena. The minikiters are described in VII 54 Maulan, 
^travidah, ^uran, labdhalakshan, kulodgatan, saciv^ sapta 
ca ashtau va pmkurvita parikshitan. They must be thus of 
an old stoci, acquainted with the law, brave, and well tried2) 
and of good family. In VII 56 follow the affairs of state 
on which the king is to consult with his ministers: Let 
him always with these consider alike j>eace and war (sandM- 
vigraha), the occasion, income, protection, and keeping 
secure that which he has obtained. K. to^sthaiiam danda- 
koshapurar^hteatmakam caturvidjiam cintayet, but P. W. 
eintretender Pall oder eingetretener Fall. 

The opinion of these ministers the king should first 
receive individually from each, and then their united decision, 
— he should then do as he" pleases (57) . One of these serv^ 
as ]prime minister. To the best of these, a wise Br., let the 
king give Ms most important advice consisting of six points 
(those of 56). Hacing his reliance upon this Br. he should 
execute all that is to be done and after having had con¬ 
ference with Mm he should undertake the bus>ii^ (5S and 

1) Cf, also Mail on the relations of the piAOSta to the other classes 
of Ind. Society in the Vedic age, Jovin. 3BLoy. Amt. S«c. N. S. 2. 
1666. p. 284—5, 

2) P. W, bat K. undofstMoAi labdhalaksha of knowledge in military 
piaetiees. 
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59). These Biinisters bear the name saciya. In VII 120 a 
devoted friendly saeiva !>; to nnwearedly examine the gra- 
myani karyani wlvici* we have discussed before. He is-ealled 
anyali fsaei vak . miis^ therefore be in contrast with the foregoing 
adhipari i-f ramsons, who .^houidj on account of anya^ be also 
called saeiva k e, saciva is a general term and not confined 
to the ■kmix'< counseilers. In (60) other ministers are .men¬ 
tioned, ai'yau api prakurvita amatyan; these are to he pure, 
sensihfo with imderstancling in regard to acquiring wealth, 
ami well examined. General supervisors oi all deeds are 
mentioned in 61—62. (63) He must also appoint an ambassador 
(duta who is acquainted with all the ^astra, whose gesture 
and appearance are excellent, who is of pure nature, skill¬ 
ful, and of good family (cf. 66—681. There is nothing in 
the description of amatya nor duta that would compel us 
to suppose these ministers are Br. Y. I 311 Mantrinah 
prakurvita, prajnan, maulan, sthiran, cumn, taih sardhan cin- 
tayed rajyarn viprena atha tatah svayam. The vipra and 
mantrin are here opposed and indeed vipra comes after the 
mantrin. The care of the realm is a divided one, thus: 
Amatye daQi|a ayatto, da^de Tainayild kriya , nipatau 
ko^ariabtze ca dute sandhiviparyayau VTI 65. Danda is 
here translated army by Kuil. and the amatya is understood 
as senapati. Thus the chief general is one of the ministers. 

punishment (action enforcing propsr conduct) is depen¬ 
dent ma the army. The king has charge ofi^the treasury 
and realm (in general) and the duta of peace and war. If 
i3m wrin. kriya is dependent on danda this can only meaii 
tluit the general military power preserv'es good order in the 
state; triuMlatijig danda with punishment we must give it 
another sense than seems necessary in the first clause. It 
is to he observed that the king himself is, according to the 
list which explains his acquirements (y. p. 69flg.), necessari*- 
ly in obliges him to be competent of manag¬ 

ing aB these affairs himself, so that by the restriction ko^a- 
rash^ we must simply understand that jthe king acted as 
his own treasurer, and that in the particulars named in the 
text he appointed representatives, and these reeved him 
imm the immediate perft^rmance of these duties, thus praeti- 
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€allf of ever^liiiiig fsxssopting that of the chancelor of the 
e3celieq[aer. 

The king meets hk ministers in: the morning, aai. is in¬ 
deed not called mpon, as a king generally is, by his ministers, 
but vice versa*. The kinff rising early in the morning should 

t^on the Br. who are versed in the three Vedas and wise 
{in niti and ^tra it,), and remain by their order — tesham 
^ip-ne VH 37. (K. ^asana as ajna alsoordier l) This is of 

biirtya v. 36* The bhrtya are thus here Brahmans, their 
9^na is probably their decision in regard to points of law. 
Other than in 61 and 62 appear the supervisors whom the 
king is to appoint in 81; adhyaksham vividham - kuryat tatra 
tatra vipa^citah, te ’sya sarvany aveksheran npiam karymi 
kurvatam, that is these supervisors, adhyaksha, are to serve 
as a ctoimittee for examining the manner in which the 
different parts of the governmental business is conducted. 
In 61—62 the dakshah are merely experts w^ho are placed 
at the head of different royal enterprises, the adhyakshah 
would thus he set over these. Adliyaksha is equivalent to 
adhipati in 119, and in 189 he is mentioned (baladhyaksha) 
as a Ksh. alon^*with senapati. In Y. I 321 we have the 
adhyaksha as term for business overseer [as in M. VII 81); 
they must be expert, skillful, and pure, and are ministers of 
the treasury department (perhaps under the direction of the 
king, or possibly by this time the king’s personal super¬ 
vision • in this department had lapsed and given place to 
officers who represented him as in other branches). We 
have already spoken of the sarv^tliacintaka in every city 
and the fact of the king’s bhrtyah in the capacity of govemers 
being generally rascals. 

When weary the king places the head minister (amatya- 
mukhya) in his place (VII141) and (226) when the king is 
well, he should perform all his duties personally, if ill (not 
himself— asvastha) he should consign the w-hole to the 
bhrtyah*) (K: yogya^reshthamatyeshu). Arising in^the last 
watch of the night with ablutions performed, attentive, 
having performed the sacrifices, and honoured the Br., he 

1) So of jttdn^ cases VIH 9 f. bebw. 
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slioiiH visit the sabha (145)' (cf. above 37 also Br,). -Afer 
lie has dismissed the court he should consult with the 
HiaBtrins, ascending the top of a hill, or in the interior of liis 
palace, or in a wood where there are no observers, nihcalake 
(■aranye) ,146—147. Again (151) in the middle of the day 
or middle of the night ... let him with these (mantiins) 
consider his duty etc. After having deliberated on all this 
with the mantrins let the king, having exercised and bathed, 
ill the middle of the day proceed to eat— 216.^) The 
amatya is mentioned without regard to office in Vtl 157, 
so also in IX 294. 

From these notices of the ministers the conclmioa to 
be drawn appears to be that the ministers were not all Br. 
That the seven or eight saciva were Br. is implied in 
VII 59, where the chief is spoken of as a Br. But that 
these were to consider peace and war, which must also in¬ 
clude the idea of advice in case of war being actually pre¬ 
sent, would seem to render it plain that among them men 
of practical military knowledge must have existed (or in 
)ther words must he Ksh.) and so K. inteijirets one of; the 
ipithets applied to the saciva.^) The amatya seems to refej 
o Ksh* as well as Br. since he is not exclusively or 
ixpressly spoken of as Br. The overseers, either as spies 
)r headmen can belong as well to other castes as to the Br. 
The Duta may certainly he a Ksh. since we are only told 
that he is to settle war and peace and must understand the 
art of counterfeiting and detecting the desires of the am- 
Imssadors (bhrtyah) and foreign king, 

Mantrinah appears convertible with amatyah. beside the 
passages already mentioned the latter is spoken of in the 
ninth book: whatever the amatyah or priidvivakah do other- ♦ 
wise than should he done that let the king himself do and 
cause them to be fined one thousand, IX 234. K. under- . 

1) In «atmg he makes use of poison charms .217. 218 and in 223 
must be personally armed, gastrabhrt. The most extreme case m tak^ . 
of^ainst possible as^sination. 

2) 8till in XII loo we are told that the vedaca^ravid is woithy of 
saina|>ut]^im etc., Imt later the ministers were dvija iji general, ef. 
Coleb- Ess. 11 p. 54«. 
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steads tills of cases decided unjustly tkroiigli Ibribery in tlie 
courts. From the connection with the pradviTaka who is 
certainly a Br* the amatya is apparently also so understood. 
The expressioii (in 226) the king must consign all his duties 
to his bhrtyah must include the whole of 'the ^ king’s duties 
eYen military, it seems therefore that the terms amatya and 
bhrtya were general expressions for' the king’s ministers 
eovering as well delegates from the military as from 
caste. '^] These were evidently grouped together under ■ the 
expression niyukta, concerning which general officers and 
overseers there is ■ an interesting passage, IX 231—232, 
Which ever niyuktah destroy that which ought to be done, 
of those engaged in any thing to he done, being cooked in 
the heat of wealth, these the king should deprive of pro¬ 
perty (K. understands of bribery at law) and those whc 
make false edicts and those who cause injury to the people 
also those who kill women children and Br. together with 
^-hose who serve the people, the king shall kilL In this 


passage are several points worth remark. In the first place 
this is an universal law for the niyuktah of the king (niyukta 
means simply commissioner — the same word as is used to 
designate him who is appointed to raise up a son from a 
widow etc.) and must include all the officers set by the 
king over a position civil or military. The king is to slay 
them if they issue false edicts (cf. Y. II 240 ' where the 
highest fine is substituted for death) or injure the people 
■p?' ministers acci, to X. =: amatyanam bliedakah — causers■ 
of^dis^nsions among the ministers) or if they kill wimen, 
children or Br. This must ■ according to the law w'Mch 
denies the king the right of slaying a Br. exclude '■ the 
Tiiyukta from the Br. caste. It would be necessary to se-' 
parate the second cioka from the first; but. the makers of 
false edicts, corrupters of people, and 'so forth, seem to requite 
that those spoken of should be the .same as the niyuktali. ■ 
It is, fiixai^.r noteworthy that, the slayer of a woman ancl^'o 
a B. are under any eircumstaiu'tes lial)le to the same punish- 
mail, finr according to XI 55 and 67 the irst was only an 
ttjmpilakam while the second was a mahapatekam. Under 


b/Ia IX .124 a geaeml term for officiali of ail-Muds. 


¥i|sevmah is tinderstood by Kull. ^trusevinali, followers ''of 
the king’s enemies, but we can scarcely understand anything 
else than faTourers of the people which may well be under¬ 
stood as referring to democratic tendencies repugnant to the 
power of the king. Again in IX 272 the rakshiidhikitah 
(also officers appointed by the king) if they offer no resi¬ 
stance in abliy^hrita, invasion, attacks, shall be treated like 
thieves i. e. killed. 

That branch of the king’s cabinet which constitutes his 
counsellors during proceedings in the law courts is without 
doiibt wholly from the Br. caste. In the opening ^lokas of the 
part treating of the law courts (VIII 1) we find the words: 
the king shoiild enter the sabha modestly, accompanied by 
Br. and advisers who are acquainted with the mantra (man- 
trajnair mantriblii^ca eva), K. translates mantrins with 
amatyas and adds also the ea. Y. I 359 says he should 
view the cases with the sabhyrdi and in 11 1 ft with wise 
Br.» There seems in M. a distinction made between the 
advisers (mantriiiah) and the Br.: we may perhaps under¬ 
stand under the first the authori:Ked judges and under the 
second the Br. who act as spectators and unauthoriased but 
permitted advisers* Acc. to Vijfia. Mitaksh. the Br. who are 
mentioned in Y. II 2, as judges are to be held apart fipom. 
those mentioned in* I. yrutyadhy® means the niyukt^, 
authorized judges whom the king should follow — on the 
cither hand the «Bt.» of t are aniyukta in wh€H»e wrong 
advice or non-advice there is no fault. 

The king if unable to perform the inspection of the 
law cases should delegate for that purpe^e a wise Br, VIH 
8. 0. cf. Y. II 3 and M. VO 226 w^here the power of the king 
in general is delegated under these circumstances (v. ahove}. 
This ifr. should examine all that is to be done, with three 
.. sabhyah, ,In'Whateveryiam three • Veda-wise Br, are as¬ 
sembled and the I wise adhikrta' of tlie , king they call, that 
.the sabha of Biahm.TIII tO. 11.. .. .The Br. who represents; 
the. king'appears as the. only judge; in'VIII 60' where, ..tlie 
plaintiff, is tried in,;-.the' presence, of the Mmgfs Braha^,, 
(Xrpabrahmana). There, . must , be at least three 'witne^ies. ,.; 
So the.,i“udge: in the similar, cases discussed in VIII mid 
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VIIF' 181.'^) In 186 the king is also to be imclerstood 

geneially and means the king through his officem. 

The processes which have been tried and decided by 
means of a false witness are to he tried again (by the 
judge K.) VIII 117. Y. (II 305) says the king shall examine 
cases over again when they have been unjustly decided, 
and the judges, sahhyah, together with the former winner' 
of the case shall be fined double the sum W'on. Injustice 
in the decision of the courts is equally divided between the 
actual perpetrator, the witnesses, the Judges, and the king 
Vin 18, but when one worthy of punishment (blame) is 
blamed then the whole fault comes on the perpetrator. 
The king alone however in VIII 128 is disgraced adandyan 
dainlayan dandyan adandayan. So VIII 13 abruvan vihru- 
van vapi naro bhavati kilvishi. 

The king should not attempt to settle disputes (of law) 
which occur among the lir. (dvijah) in the different a^tramah 
(K. explains this of disputes concerning the meaning of the 
castra) but giving them the honour due them let the king 
with the I5r. teach them their duty after quieting them with 
conciliatory words (santvena) VIII 390—91. 

A Br. w'ho lives by his birth alone or one who is only 
in name a Kr. may be an expositor of the law to the king, 
l)ut never a ^ddra or his kingdom would sink like a cow 
in the mud VIII 20—^21.2) 

It appears then that the king w'as to regularly (anva- 
ham, daily, cf. Y. Ill 359) visit the courts, that he was either 
to decide the cases himself or in cases that were impfissiblc 
substitute a Br. for that pmqmse. Only the Br. is here 
mentioned as his representative. His decision and that of 
the judges rested presumably upon a consultation with the 
Br. who accompanied him to court and also upon that of 


1; Pradvividca, cf. 1X 234. 

2} X. observes the order is to be graded on failure of Br., Ksb. 
cm failure Ksh., Vai^., and quotes Katyayana: Br. Ksh. Vaic. arc al¬ 
lowable Imt (md. is to be avoided. Acc<»rding to (Jolebrooko this was 
atterwards modified so that the ^'dd. cotdd give judgciuont. which was 
binding in certain eaaiiss. Of,jUoieb. Ess. II p. 6. 
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tbe advisers or appointed Br. if tliey are to "be in M., as ' 
we, see them later, s^mmted ftam the Br. as jitiges. The 
&ct that the king and (Br.) judges hear the fault of an un¬ 
just decision seems also to show that the judges who accom¬ 
pany the king m hi®, idvisers are participators, that is the _ 
Br. share the responsibility and guilt. The actual office 
of the Br. in court was. that of adviser; wheii the king 
was unable, a substitute was of course necessary, but other¬ 
wise the position was one of reference to the law. The 
Br. was the embodied law book. On a matter of doubt in 
regard to a quotation from an authoritative text he was 
the referee and the precedents of the court are de|>endent 
on his knowledge of law. M. himself regards the under¬ 
standing of the vedic w^orks (mantra) as the necessary 
knowledge for these counsellors. The body of law is re¬ 
presented as a system where peither king nor Br. can give 
arbitrary adjustment to judicial que^ions but must act in 
conformity with that already founded. No power of re¬ 
adjustment of a case at law or of nullifying the verdicts of 
the judge is ascribed the king except w^here they have been 
manifestly unjust, and dharma and acara, elsewdiere so em¬ 
phasized, are to he regarded as a faqt governing judicial 
decisions in court not less detracting to the iiulividual |)owcr 
of king than of Br. Indeed the Br. had only to declare 
what this was and on violation of this there w'ere strict 
laws as w^ell against the Br. and the king as against the 
ordinary witnesses in a trial, and for an offence against the 
right thanking and Br. are both to be fined. The Vaniiia 
whom w’^e have quoted as lord of punishment is more s|K5ci- 
fically described as rajnam daiicladharah (1X 245) , Even 
over kings he holds punifiJiment. 

Again, in the practical power of the Br. ministers in 
general there is really an influence that has little worth. 
Theoretically siinistens and advisers of the king, holding 
the heads of govemiimnt in their hand, the individual power 
. may at times have ovwrtopped its legitimate bounds, but 
when we consider that the Br. ministers were dependmit 
upon the choice of the king for their political existence the 
positioii must have been secure only in ratio to the sab* 
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mimwmmB of the. Br. to the claimB of the kmg. But the 
Br. are' not even theoretically freed from liability on 
doing wrong and from a life position in the oonncil there is 

no word. 

The king coiild at his pleasioe dismiss all Ms ministers 
and choose others, were his own plans not a|^roved by the 
ministers; that these had any controlling influence npon 
the king outside of that derived from superstitious respect 
is as good as denied by the fact that the king on consul¬ 
tation with all his ministers then follows what pleases his 
own inclination (vidaddhyadMtam atmanah), which may be 
a selection from the views of the ministers or might be 
opposed to them all. The Br. has however in this relation 
no absolute power in the state. 

The main points in the constitution of the 
three casstes of the twice bom, and the one caste of the once 
bom are, as nearly as they can be abstractly regarded, these: 

The 9^dra, once bom, is to be regarded in two 
lights — the one as general representative of his caste, ir¬ 
respective of his master, where he is the abject slave of the 
twice bom, whose touch is unholy, in whose presence the 
Br. may not remain, contact with whom is as polluting as 
with the lowest wretches and outcasts — on the other hand, 
as the settled servant of one master in whose house he is 
perhap bom, where his position k by no means so igno¬ 
ble , though: the fact of his slavery and lowness can not 
be done away with. The personal contact with the Br. is 
here greatly eased of the striciabhoirence with which the dvija 
is bound, in general to regard the caste. '.Asa servant 
M s po sitioii is,^not.in' inany^.-respeete~4i*@^ from the,..in¬ 
deed, not comfortable, because dependent and servile, yet 
still endurable, and not very, severe posilkn, of an. American 


. 1) Tfee legal anangementg is Mamiin . regard to, law/.courts./ . show 
amaiked variation in respect to the development of this institution. 
Many m are the laxities and omission® the hws were nevertheless 
eoiiied with sosaie care. Of. the but careful attempt at eodi- 

e^teen .heads in Till S. 7. S. These crop out again 
to IX 25.#.: ,, 
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house-slave prior to iS60. It is true that the 9^^ 
no mercy 'to expect on iiismltmg his betters and toiiiire and 
death may be the consequence, but so long as he retain a 
respectfiil demeanour toward the upper castes he is lolMsbly 
secure from danger. His master may give him advice and 
bestow on him such old furniture and goods as are no longer 
fitted for the Bi. himself. He has his family, and Ms wife 
is as carefully guarded from with other castes m 

the wives of the upper orders; his daughter or wife M 
wronged by the upper castes have the right of kw and f 
heavy fine is visited upon the offender; his maaler has 
indeed the right of punishing Mm, but only as in the case 
of son and wife, for his own good. The striking is more¬ 
over limited in kind, and the fact that he may not be 
smitten upon the back shows that even he had an honour- 
able part of the hody.^) He may not study nor hear the 
Vedas recited hut he may be present at the small family 
sacrifices and religious ceremonies and is indeed even 
praised for so doing. His legal privileges are few' but his 
rights are granted him with the other castes, he has 
right of demanding redress for an injury of pe^onal char¬ 
acter even from the Br. himself, he is held separate from 
the very lowest, the mixed castes, and should hold him¬ 
self from their occupations till driven thereto by want. He 
represents his master in occasional business matters. As a 
matter of principle he can have himself no property, as aM 
belongs to his master, but practically he is a householder 
and receives a support suited to his need, and has poperly 
returned hipi if it is stolen; he is enjoined not to aequyke very 
much hut evidently often managed to do so, and if hk 
property in the eye of the law is dependent m the whim 
of the Br., it is at least in respect to other cairtes not re¬ 
garded as a fiction. The rights of the are generally 

on a graded scale in respect to die other ikites and here no 
distinction is made between family-akve and gmeml 

t) In tbe last two partioulars lie stood indeed upon a higher level 
than the Negro! 

2) How for the legal arrangements of fines in personal injuries 
etc. eem^med inM. were regarded as matters of fact and had a prae* 
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BialiBet meiitioii of ^iidia as teacher when others fail aad" 
the possibility of his being a king show' that he sometimes, 
gained a posilion superior to the one lie generally occupies. 

■ VaicYa: In, no one of the,four castes is so little said 
of caste lektion as in the Vai^ya. The settlement of his 
diilies towa'fd the other' castes is veij simple and the peace¬ 
ful nature' of his profession gave prohabiy little occasion 
■for compiicatioB of ■ his political relations. As ■ a caste he 
teems. 'foTO'mg the boimdar}^ between the twice bom .and' 
^ii-drs, lo be tm several occasions more nearly coupled with- 
die lattei dian with the members of the dvija orders. He 
must on cerbiiii occasions eat with CMdr^, for offence from - 
.him he alone of the twice born is denied the satisfaction 
of seeing ids enemy co,rporallY punished —he is the only 
.one 'wlio €.aii live in .%>at cases as a once born (this acc. to 
the iiatiifal grade - of the castes): and the ^udra assumes 
Tinder same condition bis arts and livelihood. His position is^. 
liowevei. in general marked by the holiness of his being 
twdee bom -— he. reads Veda, gives sacrifices etc. Money 
lending seems to be* regarded as his lowest- occupation and 
unjust usury is forbidden him. His rights as merchant,' 
the laws governing his mercantile transactions, even the 
price of Ms wares, are all settled for him by the .king. 
His connection with the Ksh. seems to be of slight nature, 
in the list of fines among the four castes for mutual insults-,' 
there fails any possible mention;of Vaic.-Ksh. fines'. ' 

Kshatriya: The common Ksh,s sole occupation with 
respect to the other -castes is to protect them from enemies 
and preserve the internal peace of the kingdom. His im¬ 
portance is nest to the Br. of learning and repute, and in case 
of fines and punishments he is servant of the common law 
like other citizens.Certain Ekh. 'acted as genei*!®, :were 


,woTk%.,, and how-fc they were held as 1^1 .'fiction'''reanltiiig' 
fmm a degire to adjust and systematise the relations of all four castes 
befell the kw ^ith arithmetical exactness, can not be my purpose to 
That Yaj. however as a rule follows the arrangement of 
mltUi such eases also acc. to higher or lower rank, so well 
Y ^t»d asKvinte as by general determination, shows the relative worth 
m Mseiie laws '^.^s.^as vaHd mth him- -a with M. 



raised to the position of niiiiisters, and jipparenlly acted' in 
embassiesj tli# clioice of these favourecl ones was dependent 
partly cn .iiiiiily, anil partly on soldicr-like cpialities and 
iiiciiral Yirtiies. The giihiia show a well regulated and order¬ 
ly military system, as does the description of . the various 
modes of inarchii^g and lighting. Tlie daily drill seems to 
indicate .a strict, .diseiplisie of the army. The Ksh. is parti¬ 
cularly foxhidiksi sensual .eiijoynientSj probably because most 
addicted to thdiii. He may at times teach the holy law, 
he is at. all times to study, and be careftil in ol>serving 
charity and cereineiiial rites. If poor he suliJectS' himself 
to the who/must support him. The great representative 
of the Ksh. whose power places him higher than his, caste 
and in w’hoin the whole glory of his caste is exhibited: is 
the sovereign, rajaii, lEahlpati, ievara, prthivi|>ati, parthiva, 
iirpati, iiariidMpa, iiareiidra, nrpa, kshatriya (mx 
The king like the Br. is, divine and human, as divinity he' 
is part of all the gods, above mankind; as human he is a 
ruler, not so iiiucli, liow’cver, ■ the. ruler and monarch as the 
protector and guardian of his folk. In this position he is 
subservient to the land and to custom. He is not free from 
responsibility for wrong doing and can be fined. In Ms 
owui .'caste he is however absolute monaieh and acts as 
commander in cMefln campaign, so well also in actual battle. 

Tie delegates his powder in the field but remains the 
sole authority in the fray, appearing' merely to order Ms 
generals, and not to consult wuth them in camp. He must 
understand all that appextaiiis to the' welfate of the" state. . 
He is not made impure.; He is not only king hut review¬ 
ing and inspecting officer. As general sovereign he may 
,not,make laws contrary T'O' those akeady estahlished.m caste 
and society. At an earlier time, and in Manu in partly 
'■restricted- cases, the Mug embodies,at once the judicial .and 
executive power'of,the state. NotMng is said of the Mng’s 
resignation from power except.,: as,, preparative to, his ■own 
death: if pernianently ' unable to^ ,perform Ms office he-, should 
die as a warrior on the field of . battle, if temporarily ill he 
delegates his ministers to attend to Ms conmand, :';but-; 

Kg.' as general monarch m the only governing power except 




in Ms obligatory deference to the establisbed aistoni of the 
land^ in which he is iastmcted by the Br.; but^lie is respons¬ 
ible to tke courts, .fend is hned more heai^ily than his ^subject. 

; Brahmana: some of the inost important facts which 
I tb??ih we are able'to deduce from the view have had 
of all the relations of the Br. may be formulated into the 
foUowing results. 

1. TheBr. is, neither as individual nor as a caste, in¬ 
dependent in Ms actions and mode of life. . (a) The laws as 
they are laid down from antiquity, and the established 
practices of all the four castes are 'as binding upon ■ him as 
upon other castes; in no sense is he here a free factor in 
the workings of the ■ state, (b) The laws of Im own time 
as far as they touch upon criminal matters render him as 
subservient as the other castes to the governmental courts 
of law and the penalties for violation of the state ordinan¬ 
ces are, though often of different character, yet quite as severe 
as those kid upon the other castes, on the one hand through 
a necessarily inflicted penance, on the other through his 

. liability to jus satisfectionis, with the exception of capital 
punishment. He is as subject to fines as other castes, though 
here there is a difference of degree. 

2. The Br. is, if we interpret logically the text as it 
lies before us, included among those who are for certain 
crimes liable to corporal punishment, a point afterward 
denied by the law givers and commentators , among [later] 
contradictory regulations by Manu himself. 

3. The Br. is by no means absolutely held to his own 
caste, specific injunctions imposed upon Mm to act as soldier 
in emei^ftcies, and allusions to his active service* as soldier, 
show that the pnctical side of the Ksh. life was not un¬ 
known to the Br., and no caste occupation except that of 
the ^T^ra was absolutely denied him in apat cases, and he 
semns at times even to have been not unacquainted with this. 

4. The Br.’s honour and the high esteem granted him 
5epen^ mpon Ms position as mm and sseondly as Br. 


1) The pemsission to puaish offenders himself is confined to in¬ 
cantations*, he cannot punish them corporally. 
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not as Br. alone. It was more to be a worthy man* and 
Bot a Er, than to be-a Er. but not a worthy man.^) Ills ■. 
w’hole giory as a Br. 'is hinged upon his conduct as-a man, 
and the-Br, is even recognized merely as a human being 
whose connection with other men must be of moral excellence 
and whose bearing towmd them must be that of a friend 
“ otherwise » he does .not rank as a Er. In no practical 
relation is the Br. who. rests*'his claims of w’ofth simply on 
his being of Br. origin (jatimatropajivin) spoken of with 
raspect^) but on-the contrary often with contempt. 

5. Inside the judicial power of the realm there was in 
the caste of the Br. a powder that in certain cases could give 
arbitrary decisions on matters relating to their own caste 
and declare law where precedent failed — how far, however, 
and in what respects this judicial power could rehder deci¬ 
sions is not declared. 

6. - As member of the body politic the Br. has no part;, 
except as adviser, when he is elected to the post of minister^ 
of the king;’ there is however no legal jpower granted the 
Br. in this capacity, and members of other castes (perhaps, 
however only Ksh.) share this honour with him. j^dge 
in the courts he is a simple explainer of the law, and declares 
punishment according to the statutes already in force. He 
is the king’s adviser, and in this particular the governing 

1) It is no contradiction to this when we read that a /Br. might 
slay ail the worlds provided he repeated holy texts enough, or-that 
the Br. is pure whatever he does — on the contrary, the very enormity 
of the Climes with which such universal absolntioa of the shiner is 
connected, prove that they are not regarded as serious facts; and when 
we read that the Br. possesses the whole universe and all that is- on 
earth is his own property, but, again, that he must pay a fine if he 
rob a man of low caste; or that the Br. is as pure as fire* but again 
that he must purify himself if he touch certain objects ; the conclusion 
naturally presents itself that we must regard the specific case with^ its 
practical consequence as giving the true, light on the position of the 
Br. in such circumstances, and that the other statements are the utter¬ 
ances of a theory which, grounded on a theological conception, and 
favoured by priestly arrogance, never found force enough as a practical 
fact to affect the true relations which the Br. bore to the lower castes. 

2) He may interpret law for instance, but only where better Br. are 
not to be had. 
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power in atijustiiig legal ipiestioiis but only as delivering 
the law, never as enacting general law, which power lies 
wholly witli the king. 

I close lierc this view of the Maiiavie caste system. 
The general relations of the castes speak for theiiiselvcK 
through the juxtaposition in which I have koideavoured to 
arrange, according to order, all statenicnts which are to 1>c‘ 
foniid ill the ^^astfiun regarding tlie four bodies politic. The 
more iiiii>ortant facts I have sought to bring forward in the 
final resume. At the comineucenieiit of this paper I stated 
that the relations of the castes did not appear to have 
reached that last |K)sition which has been predicated of them, 
it was not niy object to give a systematic exhibitioii of the 
mcKliieations which seem to have first been introduced l>y 
the later law-book. These have been discussed however as 
they have at times come to view in the course of the treat¬ 
ment of the main question with which the paper is coii- 
cenicd. A thorough comparison ofManu with Yajiiayalkya 
lies outeid^ the^purjmse in hand; yet, though the presenta¬ 
tion of the caste system in Manu, which we have here 
iittempted , cm properly only serve as a foundation for a 
critical comparison with the later work, and cannot be 
|)crfect till the complete arrangement of the caste relations 
is made plain (on the one hand grounded on the statements 
of Ma^iu, on the other on those of Yajnavalkya) 1 may 
nevertheless be allowed to call attention to the following' 
jioints gathered from the foregoing essay, in which <an im- 
|)ortant factor in the caste system seems to have had rights 
more enlarged, liabilities less,heavy, in the later work; in 
which the Br. is seen more highly seated above the other 
castes than in the law of Manu, and in which, therefore, 
ive see the political organisation, not «in ganzer Vollendunga 
but still in a process of development: a process to be sure 
nearly completed, since the points yet failing are n;ot of 
weighty importance, but w-hich nevertheless has yet to find 
its perfection in the statutes of the later law% Notice the 
annexed diferences: X 116 v. p. 9, seva, not necessarily 
in apat cases and without exclusion of Br. among the jivaiia- 
hetavah — Y. limits to apat. VIII 284 low penalty far 


personal injury, apparently regarding utkrshfa and apaknslita 
but limited by Knll. to same easte and made indelinite by 
Yaj. through «nara» — v. p, 10. VIII 114. 115 general 
punishment and trial of witness, first limited in Yaj. to the 
^Mdra in all dangerous cases, while the trial in which no 
risk is run is alone given the Brahman, v. p, 11. Vlff 
177 where logically the Br. in debt with a Br. must work 
it off, though else enjoined to pay itiby degrees — in Yaj. 
«equal caster omitted, and «loW'8r» retained, v. p. 13. 
Vni 268, Manu compels the Br., by stating an exaot sum, 
to give satisfaction to the ^udra on the former insulting 
him — in Yaj. the precise liability of the Br. toward the 
low class is modified hy the law being stated only in general 
terms, which easily admits of an exclusion of the 
right, V. p. 14. On p. 23 v. the result that the predica¬ 
tion of godhead of Br. seems to be a later addition from 
the epic in its strongest expression, and is sustained in 
Manu by only one genuine quotation. 1X 235, Branding, 
elsewhere included under the rule that the Br. must not 
be corporally punished, must here be logically inflicted upon 
aU castes, Br. as well as lower. ^Branding® in Yaj. rests 
on a false translation, v. p. 30. Gradual exclusion of 
the under caste hy Yaj. from a privilege given without 
restrictions in Manu. Cf. VIII 339. Yaj. II 166.. v. p. 52, 
Instruction (in Veda) received in time of distress from a 
low »text ^udra as teacher (of adh- 

yayanam^,^ is limited by KuU. to all except , and 

the case is not among the possibilities of apat discussed by 
Yaj. H 241—242. v. p. 53. The expression <^any one., not 
a Br.» is modified by KuU. to ^udra to rid the twice bom 
of the imposed death penalty for inchastity. It can only 
(as shown p.’58. 59. on VIII 359) mean «all those not 
Yaj. gives no such severe law. DSL 224, a ^udra pretend¬ 
ing to a Br. (or dvija) shaU be killed; in Yaj. only a 
fine, but the offence is confined to Vipra, K.’s translation 
of ghatayet is «kiU» only wheii applicable to in other 

uses of same passages he renders with «out» v. p. 85. 
Among the list of those liable to be punished by the king 
Manu expressly mentions the purohita and the acarya; 


Yaj. substitutes the general «argliya» «oiie worthy of iiarioiir», 
for tMs express.mention of the Brahman. Vill 335. v, p.*93. 
The simple mention' of the thief and his pniiislimeiitj 
already mo^dified in the later discussion of the pdiiit by 
Mann, is by Yaj. and by KulL exactly reversed in adjust¬ 
ment of the crime and the offended one, whereas the sinner 
is a Br. in Mann, and the gold stolen is not tlie property 
of any one expressly named, in Yaj. the sinned agaiiist is 
the Br. and the siimer is one of the lower castes, cf. YTII 
314—316, XI iOi. Yaj. Ill 257 and v. discussion 73flg. 

llie preservation of the Br. from the punishiiient en¬ 
joined in Mann is the esiuse of the altered circuinstences 
in the later text. 

These thirteen differences and modifications I deem a 
justification of the statement that the Br. has not yet reached 
in 'Mauu that final supremacy which he afterwards en¬ 
joys, and a proof that the development of the political 
organisation has not yet attained its highest point. Lofty 
was the superiority of the Maiiavic Braliman , his ambi¬ 
tion was not yet satisfied, and his absolute ascendency \vas 
not- yet complete. The Buddhistic reaction did not lessen 
the claims of the pricstliigipd, but seems rather to have intensi¬ 
fied them; and while the foundation of the long undisputed 
despotism was being undermined, the Brahman held the 
reins of po’wer with a still tightening grasp, and strove, 
long after the completion of the Manavic law, to exalt him¬ 
self yet higher above those whom superstition and ignorance 
and his own unconquerable pride had not yet reduced to 
the level demanded by his arrogance and his ambition. 
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